SK0070

Urad vlady SR
Ndrodny kontaktny bod
Slovenskd republika

cea noruay
grants gran 5#

iceland liechtenstein norway

Financny mechanizmus EHP Norsky finanény mechanizmus

Zmluva
o poskytnuti nenavratného finan¢ného prispevku



SK0070

Zmluva o poskytnuti nenavratného finan¢ného prispevku
z Finan¢ného mechanizmu EHP a Norskeho finanéného mechanizmu
(d’alej len ,,Zmluva‘‘)

Referenéné &islo UFM: SK0070

uzatvorend podla § 262 ods. 1 a § 269 ods. 2 Obchodného zakonnika ¢. 513/1991 Zb. v zneni
neskorsich predpisov

medzi

Uradom vlady Slovenskej republiky:
Nézov: Urad vlady Slovenskej republiky
Sidlo: Néamestie slobody 1, 813 70 Bratislava
Pravna forma: rozpoctova organizicia
ICO: 00151513 )
Zastipeny: Ing. Igor Federic, vedici Uradu vlady SR
(dalej len ,,UV SR¥)

a
Prijemcom pomoci:
Nazov: PHOSTEG, s.r.o.
Sidlo: Frana Kral'a 41, 966 81 Zarnovica
Pravna forma: spoloc¢nost’ s ru¢enim obmedzenym
ICO: 31645861
Zastuipeny: Ing. Jozef Matuska, CSc., konatel’

Zapisand v Obchodnom registri Okresného sidu Banskd Bystrica, oddiel Sro, vloZzka ¢. 3360/S,
dna 29.2.1996

(d’alej len ,,prijemca pomoci*)

Dalej tieZ spolo¢ne ako ,,zmluvné strany* alebo jednotlivo ako ,,zmluvn4 strana®.
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PREAMBULA
Tito Zmluvu je potrebné interpretovat’ a posudzovat’ so zretelom a v nadviznosti na:
Zakladné medzinarodné dohody a zmluvy:

(1) Dohoda o t¢asti Ceskej republiky, Esténskej republiky, Cyperskej republiky, Loty$skej
republiky, Litovskej republiky, Madarskej republiky, Maltskej republiky, Pol'skej
republiky, Slovinskej republiky a Slovenskej republiky v Eurépskom hospodarskom
priestore (publikované v Zbierke zdkonov Slovenskej republiky ako ozndmenie
Ministerstva zahrani¢nych veci Slovenskej republiky €. 266/2004 Z. z.);

(2) Dohoda zo 14. oktébra 2003 medzi Norskym kralovstvom a Eurépskym spolocenstvom
o Norskom finanénom mechanizme na obdobie rokov 2004-2009;

(3) Protokol 38a k Dohode o rozsireni Eur6pskeho hospodarskeho priestoru;

(4) Memorandum o porozumeni k implementécii Finanéného mechanizmu EHP na roky 2004-
2009;

(5) Memorandum o porozumeni o implementacii Noérskeho financného mechanizmu na roky
2004-2009.

Zakladné dokumenty schvialené Vyborom pre finanény mechanizmus a/alebo
Ministerstvom zahrani¢nych veci Norskeho kralovstva:

(1) Pravidl4 a postupy pre implementdciu Finanéného mechanizmu EHP 2004 — 2009;
(2) Pravidl4 a postupy pre implementdciu Norskeho finanéného mechanizmu 2004 — 2009;
(3) Podrobné ustanovenia k opravnenosti vydavkov;

Dohody o poskytnuti grantu uzatvorené medzi Vyborom pre Finan¢ny mechanizmus
a/alebo Ministerstvom zahrani¢nych veci Norskeho kralovstva a Slovenskou republikou

(1)Dohoda o poskytnuti grantu uzatvorend medzi Vyborom pre Finanény mechanizmus
a Slovenskou republikou ¢. SKO070-GAE-00052-E-V2 EEA FM; a

(2)Dohoda o poskytnuti grantu uzatvorend medzi Ministerstvom zahrani¢nych veci Norskeho
krélovstva a Slovenskou republikou ¢. SKO070-GAN-00053-E-V2 Norwegian FM.

Zakladny dokument schvaleny vladou Slovenskej republiky :

(1) Pravidla implementicie Financného mechanizmu EHP a Norskeho financného
mechanizmu, schvélené uznesenim vlddy SR ¢. 262 zo dia 14. marca 2007, verzia 2.0
v zneni pripadnych neskorSich zmien.

Iné:

(1) Schéma na podporu malého a stredného podnikania (Schéma S$titnej pomoci), ktora
nadobudla platnost’ a ti¢innost’ 15. janudra 2009 a ktorej Eurépska komisia pridelila registracné
¢islo X181/2009 (d’alej len ,,Schéma $tatnej pomoci®).

Tato Zmluva sa zakladda na informdcidch poskytnutych v Ziadosti prijemcu pomoci
o nendvratny finan¢ny prispevok zaregistrovanej v systéme ISUF pod kédom: EHP-SS-0607-
080001 a na ostatnych informdacidch pisomne poskytnutych prijemcom pomoci.



SK0070

Clanok I
Definicia pojmov

(1) Pre ucely tejto Zmluvy sa rozumie pod pojmom:

a)

b)

d)

g)

h)

7

Certifikdacia - potvrdenie spravnosti, opravnenosti a zdkonnosti vydavkov
a efektivnosti systémov riadenia a kontroly Finan¢ného mechanizmu EHP a Nérskeho
finan¢ného mechanizmu (d’alej tiez ako ,,FM EHP* a , NFM*).

Dohoda o poskytnuti grantu - dohoda uzatvorend medzi Slovenskou republikou
a VFM a/alebo MZV NK po schvéleni Ziadosti o grant VEM a/alebo MZV NK, ktora
upravuje podmienky financovania a implementécie IP, vratane uloh a zodpovednosti
jednotlivych subjektov.

Individualny projekt (d’alej ako ,,IP¢ alebo ,,individualny projekt*) - predstavuje
ekonomicky nedeliteI'ny stubor prac s jasne identifikovanym ciel'om

Memorandum o porozumeni k implementacii Finanéného mechanizmu EHP na
roky 2004-2009, Memorandum o porozumeni o implementacii Noérskeho
finanéného mechanizmu na roky 2004-2009 - zikladny dokument, ktory umoziuje
predkladat’ Slovenskej republike Ziadosti o ziskanie nendvratného finan¢ného prispevku
z Finanéného mechanizmu EHP/No6rskeho finanéného mechanizmu (d’alej ako ,,FM
EHP* a ,NFM"). Vymedzuji kompetencie orgdnov zapojenych do implementicie
finanénych mechanizmov a stanovuje prioritné oblasti finanénych mechanizmov pre
podporu vo forme individudlnych projektov, ako aj Specifické formy pomoci v podobe
blokovych grantov.

Ministerstvo zahrani¢nych veci Norskeho kralovstva (d’alej len ,,MZV NK*) -
riadi NFM, vyddava zdkladné pravidld a postupy pre implementaciu NFM, ako aj d’alSie
usmernenia Vv tejto oblasti, schvaluje poskytovanie finan¢nych prostriedkov NFM na
realiz4ciu IP.

Narodny kontaktny bod (d’alej len ,,UV SR - NKB¥) - ndrodny orgdn, ktory riadi
implementdciu FM EHP/NFM v Slovenskej republike. Plni funkciu kontaktného bodu
medzi prijemcom pomoci a UFM. V podmienkach SR plni dlohy Narodného
kontaktného bodu UV SR, odbor riadenia a implementécie Finan¢ného mechanizmu
EHP a Norskeho finanéného mechanizmu, ktory je zodpovedny za celkovud
administrativnu koordindciu a pouzitie prostriedkov finanénych mechanizmov.
Nenavratny financény prispevok (d’alej tiez ,,NFP*) - predstavuje financné
prostriedky zo zdrojov FM EHP a NFM poskytnuté prijemcovi pomoci na zdklade tejto
Zmluvy v zmysle schvdlenej Ziadosti o nendvratny financny prispevok

Nezrovnalost’ - je akékol'vek porusSenie pravneho rdmca pokryvajuiceho FM EHP
a/alebo NFM vo vztahu k Dohode o poskytnuti grantu, akékol'vek poruSenie ustanoveni
prava Eurépskeho spolocenstva alebo pravnych predpisov Slovenskej republiky, ktoré
by mohlo postihnit’ alebo poskodit’ akikol'vek fazu implementicie FM EHP a NFM
najmd vo vztahu kimplementicii a/alebo rozpoctu akéhokol'vek druhu pomoci
financovanej z FM EHP a NFM, napr. neodévodnenymi alebo neprimeranymi
vydavkami, alebo odpocitanim alebo stratou prijmov v rdmci individudlneho projektu.
Platobny organ (d’alej len ,,MF SR - PO‘) - ndrodny organ zriadeny s cielom
prijimania platieb z FM EHP a NFM, vyplédcania prostriedkov pre prijemcu pomoci a
certifikovania vydavkov predtym, ako budi PIR aPCR zaslané na UFM.
V podmienkach SR plni dlohy platobného orgdnu Ministerstvo financii Slovenske]
republiky.

Plan realizacie projektu (Project Implementation Plan, d’alej tiez ,,PIP*) - plin
urcujici indikativny harmonogram €erpania finanénych prostriedkov a realizacie aktivit
vramci IP. PIP je prilohou, ktord je neoddelitelnou sicastou dohody o poskytnuti
grantu a zmluvy o poskytnuti NFP.
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k) Priebezna sprava o projekte (d’alej tiez ,,PIR*) - dokument vypracovany prijemcom
pomoci podla stanovenej formy v anglickom jazyku, obsahujici  informdcie
o financnom a vecnom pokroku v realizacii IP za kazdé reportovacie obdobie. PIR
zdroven slizi na zuétovanie finanénych prostriedkov medzi UV SR - NKB
(prostrednictvom MF SR - PO) a prijemcom pomoci, ako aj medzi MF SR - PO
a UFM.

1) Prijemca pomoci - pravnickd osoba zo sikromného sektora, ktorej si za tcelom
realizicie projektu poskytované financné prostriedky formou refundécie opravnenych
vydavkov maximdlne do vysky schvdleného nendvratného finan¢ného prispevku
z prostriedkov predplatenia v rdmci schémy Statnej pomoci.

m) Prostriedky predplatenia FM EHP a NFM (d’alej len ,,prostriedky predplatenia‘)
- finan¢né prostriedky rozpoctované v Stitnom rozpocte v kapitole VPS. Tieto
prostriedky su prevddzané z mimorozpoctovych tétov MF SR - PO v prospech uctov
prijemcu pomoci. Prostriedky predplatenia zahriiuji nasledovné zdroje: predplatenie
prostriedkov FM EHP, predplatenie prostriedkov NFM.

n) Refundécia - poskytnutie finanénych prostriedkov prijemcovi pomoci zo sikromného
sektora z prostriedkov predplatenia formou prepldcania uz skuto¢ne vynaloZenych
opravnenych vydavkov. MF SR - PO nasledne Ziada finanéné prostriedky od UFM.

0) Skuto¢ne vynaloZené opravnené vydavky - vsetky opravnené vydavky vynaloZené
prijemcom pomoci a zéroveii certifikované MF SR - PO a schvilené Uradom pre
finanény mechanizmus.

p) Sprava o ukonceni projektu (d’alej tiez ,,PCR*) - dokument, vypracovany
prijemcom pomoci, podla stanovenej formy, ktory dokumentuje celkové dosiahnutie
vystupov a vysledkov v porovnani s povodnym PIP a dodrZanie zdsad implementicie
FM EHP a NMF. Formulédr PCR je vypracovany v anglickom jazyku, PCR je urcend na
ziétovanie finanénych prostriedkov medzi UV SR — NKB (prostrednictvom MFSR -
PO) a prijemcom pomoci ako aj medzi MF SR — PO a UFM

q) Uttovny doklad - doklad definovany v § 10 ods. 1 zdkona ¢. 431/2002 Z. z.
o Uctovnictve v zneni neskorSich predpisov. Pre ucely predkladania deklarovania
vydavkov prijemcu pomoci sa vyZaduje splnenie néleZitosti definovanych v § 10 ods. 1
pism. a), b), ¢), d) a f) predmetného zdkona.

r) Urad pre finanény mechanizmus (d’alej tiez ,,UFM¥) - zodpoveda za administriciu
FM EHP a NFM aslizi ako kontaktny bod medzi VFEM a MZV NK vo vztahu
k Narodnému kontaktnému bodu.

s) Vybor pre Finanény mechanizmus (d’alej len ,,VFM*) - riadi FM EHP, vydéava
zékladné pravidld a postupy pre implementiciu FM EHP, ako aj d’alSie usmernenia
v tejto oblasti a schval'uje Ziadosti o poskytovanie finanénych prostriedkov z FM EHP
na realiziciu IP.

t) Vlastné zdroje prijemcu pomoci (d’alej tieZ ,,vlastné zdroje*) - financné prostriedky,
ktorymi sa podiela prijemca pomoci na financovani individudlneho projektu
v stanovenej vySke a ur€enom podiele. Za tieto zdroje sa povazujd aj tie prostriedky,
ktoré prijemca pomoci ziskal z iného zdroja, ako napr. dver z banky alebo prispevok
tretej osoby. Za vlastné zdroje sa nepovazuju prostriedky, ktoré prijemca pomoci ziskal
z inych néstrojov zahrani¢nej pomoci ( napr. Strukturdlne fondy EU).

Clanok IT
Predmet a ui¢el Zmluvy

(1) Predmetom tejto Zmluvy je stanovenie zmluvnych podmienok, prdv a povinnosti
zmluvnych strdn v sdvislosti s poskytnutim nendvratného financného prispevku na
spolufinancovanie realizacie individudlneho projektu s ndzvom ,,Vyskum polovodi¢ového
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materidlu VGF GaP pre vysokoefektivne a tisporné verejné osvetlenie zaloZené na
svietivych diédach LED* (d’alej tiez ,,IP* alebo ,,individudlny projekt*).

(2) IP je zamerany na aplikovany vyskum energeticko-efektivnej technolégie svietidiel (LED
diédy), vyvoj polovodi¢ového materidlu VGF GaP pre vyrobu LED diéd s celkovym
cielom vytvorenia novej technologickej zdkladne pre energeticky efektivne systém
osvetlenia na baze LED didd .

(3) UV SR - NKB sa zavizuje, ze prostrednictvom MF SR — PO, na zdklade tejto Zmluvy
poskytne prijemcovi pomoci nendvratny finanény prispevok, a to pri splneni podmienok
uvedenych v tejto Zmluve a v sdlade s ustanoveniami tejto Zmluvy a jej priloh, ako aj v
sulade s platnymi predpismi upravujicimi systém financného riadenia FM EHP a NFM
a prijemca pomoci sa zavidzuje zrealizovat' IP v silade s touto Zmluvou, jej prilohami,
pravnymi predpismi Slovenskej republiky, Eurépskej tinie a predpismi vydanymi UFM,
UV SR - NKB a MF SR - PO.

(4) Ugelom tejto Zmluvy je poskytnutie nendvratného finanéného prispevku prijemcovi
pomoci formou refundédcie zo zdrojov predplatenia prostriedkov FM EHP a NFM po
thrade opravnenych vydavkov prijemcu pomoci v dohodnutej vySke, a to za podmienok
uvedenych v tejto Zmluve.

(5) Prijemca pomoci berie na vedomie, Ze nendvratny finan¢ny prispevok, a to aj kazda jeho
Cast’, je prostriedkom vyplatenym zo Statneho rozpoctu ako forma predplatenia financnych
prostriedkov FM EHP a NFM. Na pouZitie tychto prostriedkov, kontrolu pouZitia tychto
prostriedkov a vymdhanie ich neoprdvneného poskytnutia alebo pouzitia sa vztahuje
primerane rezim upraveny v osobitnych predpisoch'.

(6) Prijemca pomoci berie tieZ na vedomie, Ze poskytnutie nendvratného finan¢ného prispevku
predstavuje poskytnutie Statnej pomoci podla Schémy na podporu malého a stredného
podnikania (Schéma Stitnej pomoci) registrovanej pod cislom X181/2009 a zdroven
poskytnutie Stitnej pomoci v zmysle zdkona ¢. 231/1999 Z. z. o Stitnej pomoci,
v nadviznosti na ¢o sa na neho ustanovenia tohto zdkona a podmienky stanovené vo vysSie
uvedenej Schéme Stitnej pomoci vztahuji v plnom rozsahu.

Clanok IT1
Trvanie a podmienky realizacie Individualneho projektu

(1) Nendvratny finan¢ny prispevok je prijemca pomoci povinny pouzit' v silade so Ziadost'ou
o poskytnutie nendvratného financného prispevku, predloZenou v rdmci vyzvy €. 0607,
v zmysle neskorSich zmien adoplneni tejto Ziadosti, v stlade so Schémou Stitnej
pomoci, v stilade s Ponukou na poskytnutie grantu, ktord tvori Prilohu ¢.3 tejto Zmluvy a
v stlade s Planom realizacie projektu, ktory tvori Prilohu €. 4 tejto Zmluvy.

(2) Prijemca pomoci je povinny zrealizovat’ schvdleny IP v obdobi odo diia nasledujiceho po
podpise tejto Zmluvy do 30. aprila 2011 a sicasne dodrZiavat' Plan realizdcie projektu
podrla Prilohy €. 4 tejto Zmluvy.

(3) Individudlny projekt je ukoneny schvédlenim Spriavy o ukonéeni projektu UFM
a vyrovnanim vSetkych vzdjomnych zdvidzkov vritane finanéného vyporiadania ainych
pravnych ndrokov zmluvnych strdn vyplyvajicich z tejto Zmluvy a pravnych predpisov
Slovenskej republiky.

(4) Povinnosti KP vyplyvajice ztejto Zmluvy zanikaji po uplynuti 5 rokov odo dia
schvélenia Spravy o ukonéeni projektu UFM.

' najmi zdkon &. 523/2004 Z. z. o rozpo&tovych pravidlach verejnej spravy a o zmene a doplneni niektorych
zakonov v zneni neskorSich predpisov, zdkon €. 502/2001 Z. z. o financ¢nej kontrole a vnitornom audite
a o zmene a doplneni niektorych zdkonov v zneni neskorsich predpisov
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Clanok IV
Povinnosti prijemcu pomoci

(1) Prijemca pomoci je povinny bezodkladne poskytnit UV SR — NKB a MF SR - PO vietky
informécie potrebné pre uspesnd realizdciu IP podla tejto Zmluvy a bude uplatiovat
najvyssi stupeil transparentnosti a zodpovednosti, ako aj zdsady dobrého spravovania,
udrzateI'ného rozvoja a rodovej rovnosti.

(2) Prijemca pomoci je povinny bezodkladne poskytnit UV SR — NKB a MF SR - PO vietky
informécie tykajice sa poctu zamestnancov, vySky obratu, celkovej rocnej hodnoty aktiv,
vlastnickych prav ako i d’alSich ddajov, ktoré maji vplyv na zaradenie prijemcu pomoci
pod definiciu malého a stredného podniku urend Nariadenim komisie (ES) ¢. 800/2008
o vyhldseni urcitych kategérii pomoci za zlucitelné so spolo¢nym trhom — priloha ¢.1
nariadenia.

(3) Prijemca pomoci je povinny zabezpecit, Ze informdcie nim poskytnuté, poskytnuté jeho
prostrednictvom alebo vjeho mene najmid v sidvislosti so Ziadostou o poskytnutie
nendvratného finanéného prispevku, s procesom dodatoéného vyZiadania informacii UFM,
v stvislosti s vyjadrenim sa k detailnej hodnotiacej sprdve, a tieZ v sdvislosti s uzavretim
a realizovanim tejto Zmluvy, sd autentické, pravdivé, presné a tplné.

(4) Prijemca pomoci je povinny zabezpecit, Ze IP sa realizuje v stlade s touto Zmluvou a jej
prilohami. Prijemca pomoci je povinny realizovat’ projekt na tizemi Slovenskej republiky,
a to v regiéne Zarnovica.

(5) Prijemca pomoci v ramci realizacie IP zabezpeci:

a) ndvrh zostavy pre pestovanie monokryStilov GaP metédou VGF, zaloZenej na
postupnej kryStalizécii materidlu za pritomnosti vertikdlneho tepelného gradienta,

b) vyskum a rast monokryStdlov GaP metédou VGF,

¢) ukdzku vysledkov (patent, vzorky VGF GaP pre vyrobu LED diéd, vzorky verejného
osvetlenia na baze VGF GaP),

d) dokumentéciu a Sirenie vysledkov vyskumu vo vedeckych Casopisoch,

e) riadenie projektu a publicitu.

(6) Prijemca pomoci je povinny udrzat’ vysledok zrealizovaného IP minimdlne po dobu 5
rokov odo dna schvélenia Spravy o ukonceni projektu UFM.

(7) Prijemca pomoci zabezpeci, Ze nendvratny finan¢ny prispevok je pouzivany vylu¢ne na
ucely IP.

(8) Prijemca pomoci je povinny uchovavat’ tito Zmluvu vrétane jej priloh a dodatkov, ako aj
vSetkych dokladov tykajdicich sa poskytnutého nendvratného finanéného prispevku v
zmysle zdkona €. 431/2002 Z. z. o Gctovnictve v zneni neskorSich predpisov a zdkona
¢. 395/2002 Z. z. o archivoch a registratirach a o zmene a doplneni niektorych zdkonov
v zneni neskorSich predpisov, ako i vSetkych relevantnych dokumentov tykajicich sa
projektu, najmenej viak 5 rokov od schvilenia Spravy o ukonéeni projektu UFM.

(9) Prijemca pomoci je povinny spolufinancovat’ IP z vlastnych zdrojov vo vySke a v pomere
podla ¢l. VII ods. 4 tejto Zmluvy, Co predstavuje rozdiel medzi celkovymi opravnenymi
vydavkami IP a NFP. Prijemca pomoci je tieZ povinny financovat’ vSetky d’alSie vydavky,
ktoré mozu vznikndt’ v stvislosti s realizdciou IP a ktoré si nevyhnutné pre dosiahnutie
celkového ciela IP stanoveného v Pldne realizdcie projektu. Ak si prijemca pomoci tito
povinnost’ riadne nesplni, v ddsledku &oho celkovy ciel’ IP nebude mozné dosiahnut’, je UV
SR v zmysle ¢l. XVIII ods. 8 oprdvneny odstipit’ od Zmluvy. V tom pripade je prijemca
pomoci povinny vrétit' dovtedy poskytnutd ¢ast’ nendvratného finan¢ny prispevku v plnej
vyske.

(10) Prijemca pomoci je povinny pisomne oznamit’ UV SR - NKB vietky zmeny a skutoénosti,
ktoré maju vplyv na alebo sidvisia s plnenim tejto Zmluvy alebo sa akymkol'vek sposobom
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tejto Zmluvy tykaji alebo mozu tykat’, a to do 5 pracovnych dni od ich vzniku. Zmluvné
strany ndsledne bez zbyto¢ného odkladu prerokujui d’alSie moznosti a spdsoby plnenia
predmetu a tGcelu tejto Zmluvy.

(11)Prijemca pomoci je povinny dodrZiavat vSetky relevantné pravne predpisy
Eurépskeho spolocenstva a prdvne predpisy Slovenskej republiky (vritane miestnej
legislativy, legislativy o Zivotnom prostredi, legislativy tykajicej sa rozpo€tovych pravidiel
verejnej spravy, finan¢énej kontroly a auditu a S$tdtnej pomoci).

(12) Prijemca pomoci je povinny riadit' sa vietkymi predpismi vydanymi UFM, ktoré si
zverejnené na internetovej stranke www.eeagrants.sk, usmerneniami UV SR — NKB,
usmerneniami MF SR — PO a priru¢kami vydanymi UV SR — NKB v platnom znent,
pokial’ v tejto Zmluve nie je uvedené inak.

(13) Prijemca pomoci je povinny pouZzivat majetok obstarany z nendvratného financného
prispevku na realizciu IP len na tie tcely, ktoré st ustanovené v tejto Zmluve.

(14) Prijemca pomoci je povinny poistit’ po dobu trvania tohto zmluvného vztahu pre pripad
poskodenia, znicenia, straty, odcudzenia alebo inych §kdd:

a) majetok, ktory nadobudol uplne alebo sc€asti z prostriedkov nendvratného finanéného
prispevku poskytnutého na zdklade tejto Zmluvy, a to bezodkladne po jeho
nadobudnuti,

b) majetok, ktory zhodnoti dplne alebo scasti z prostriedkov nendvratného finan¢ného
prispevku poskytnutého na zdklade tejto Zmluvy, a to bezodkladne po podpisani tejto
Zmluvy.

(15) Prijemca pomoci je povinny oznamit UV SR - NKB kaZdii poistnii udalost na majetku
spolufinancovanom na zdklade tejto Zmluvy, ato do 5 pracovnych dni od jej vzniku.
Prijemca pomoci je v rovnakej lehote povinny informovat UV SR - NKB o vyplateni
a vyske poistného plnenia z poistnej udalosti uvedenej v predchadzajicej vete.

(16) Prijemca pomoci nesmie majetok nadobudnuty z prostriedkov nendvratného financného
prispevku previest na ind osobu minimédlne po dobu 5 rokov od schvilenia Spravy
o ukonceni projektu.

(17) Prijemca pomoci je povinny pisomne informovat’, ak niektory z jeho veritelov podal
proti nemu ndvrh na vyhldsenie konkurzu alebo navrh na reStrukturalizdciu, alebo ak sam
ako dlZnik podal ndvrh na vyhldsenie konkurzu alebo ndvrh na restrukturalizéciu, a to bez
zbyto¢ného odkladu, najneskdr vSak do 5 pracovnych dni od momentu, ked mu bol
doruceny navrh na vyhldsenie konkurzu alebo ndvrh na reStrukturaliziciu, resp. ked
podal ndvrh na vyhldsenie konkurzu alebo ndvrh na reStrukturaliziciu. Obdobne sa
postupuje aj v pripadoch, ktoré by zdsadnym spdsobom mohli ovplyvnit' schopnost
prijemcu pomoci realizovat’ projekt (napr. exekicia, nitend sprava). UV SR — NKB
v takom pripade mo6Ze odstipit’ od Zmluvy.

(18) Prijemca pomoci je povinny zabezpecit primeranud publicitu IP v sidlade s ¢l. XVI tejto
Zmluvy.

(19) V pripade potreby prijemca pomoci predlozi UV SR — NKB, MF SR — PO, ako aj d’al§im
subjektom splnomocnenym VFM/MZVNK/UFM vietky poZzadované dokumenty
a poskytne tdplné a pravdivé informécie stvisiace s realizdciou IP do 5 pracovnych dni od
vyzvania na predloZzenie dokumentov a poskytnutie informacii.

(20) Prijemca pomoci je povinny predkladat’ UV SR — NKB Priebezné spravy o projekte za
reportovacie obdobia stanovené v Pldne realizdcie projektu, ktory tvori prilohu €. 4 tejto
Zmluvy. Prijemca pomoci predklada Priebezni spravu o projekte, ktortd obdrzi od UV SR
— NKB. Prijemca pomoci je povinny na poZiadanie UV SR - NKB bezodkladne predloZit’
dopliiujice informécie tykajice sa monitorovania a realizicie IP. Prijemca pomoci je
povinny predkladat UV SR — NKB Priebezné sprivy o projekte a Spravu o ukondeni
projektu v silade s aktudlnym znenim dokumentu Pravidlda podéavania sprav
a monitorovania vydanymi UFM.
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(21) Prijemca pomoci je povinny zabezpecit’ fotodokumenticiu s komentdrom o realizovanych
aktivitdch v rdmci IP.

(22) Prijemca pomoci je povinny kazdd komunikiciu s UFM pokial to povaha veci
nevyluduje uskuto¢iovat’ prostrednictvom UV SR — NKB.

Clanok V
Zmeny v realizacii IP

(1) Bez toho, aby boli dotknuté povinnosti prijemcu pomoci stanovené v ¢l. IV ods. 10 tejto

Zmluvy, prijemca pomoci je povinny poziadat UV SR — NKB o pisomné schvilenie zmien

IP, ak sa zmeny dotykaju:

a) rozsahu, ciel'ov, aktivit, icelu alebo vysledkov IP,

b) presunu finan¢nych prostriedkov medzi jednotlivymi aktivitami, alebo medzi
jednotlivymi vydavkovymi polozkami IP, ak tito suma presiahne 15 % celkovej sumy
urcenej na danu aktivitu alebo vydavkovi polozku IP,

¢) vinych pripadoch, ak tak ustanovuje tito Zmluva, dokumenty uvedené v preambule
tejto Zmluvy alebo usmernenia alebo priru¢ky vydané UFM, UV SR — NKB alebo MF
SR - PO.

(2) Prijemca pomoci mdze UV SR — NKB poziadat o zmeny reportovacich obdobi
stanovenych v PriebeZznej sprdve o projekte voci reportovacim obdobiam stanovenymi

v Pléane realizdcie projektu. Uskutoénenie tychto zmien podlieha schvéleniu UFM.

(3) Prijemca pomoci musi predlozit UV SR — NKB névrh na prepracovanie Plinu realizdcie
projektu, ak:

a) sanavrhuji zmeny podl'a ods. 1 tohto ¢lanku Zmluvy a alebo

b) sa meni akékol'vek reportovacie obdobie poddvania Priebeznej spravy o projekte
napldnované v Pldne realizdcie projektu; prepracovany Pldn realizdcie projektu sa
predklada do 75 kalenddrnych dni pred ukon¢enim prvého zmeneného reportovacieho
obdobia.

(4) Po pisomnom schvéleni navrhovanych zmien podl'a ods. 1 a2 tohto ¢lanku sa zmluvny
vztah medzi prijemcom pomoci a UV SR spravuje takto zmenenym Plinom realizdcie
projektu.

Clanok VI
Opravnené vydavky

(1) Za opravnené vydavky na schvdleny IP mdzu byt povaZzované len vydavky, ktoré:

a) boli schvalené VFM/MZV NK v rdmci procesu schvalenia IP,

b) vznikli prijemcovi pomoci po ddtume nadobudnutia platnosti a G¢innosti tejto Zmluvy a
boli prijemcom pomoci vynaloZené na realizdciu IP najneskor do 30. aprila 2011,

¢) si vzhl'adom na vSetky okolnosti redlne, sprdvne, aktudlne, ktoré sa navzijom
neprekryvaju, a ktoré v plnej miere suvisia s realizaciou schvdleného IP,

d) sd deklarované prostrednictvom platného formuldru ziadosti o refundéciu, podlozené
PIR a podpornou dokumenticiou v zmysle platnej Priru¢ky pre konecného
prijimatela/prijemcu pomoci/sprostredkovatela blokového grantu z FM EHP a NFM
(d’alej tiez ,,Prirucka®) a ndsledne schvélené na tirovni UV SR - NKB, MF SR - PO a
UFM.

(2) Opravnené vydavky a ich tdhrada musia byt v silade s legislativou Slovenskej
republiky, Podrobnymi ustanoveniami o opravnenosti vydavkov vydanymi UFM, Schémou
Stitnej pomoci, s Planom realizdcie projektu, ktory je uvedeny v Prilohe ¢. 4 tejto Zmluvy
a Priruckou pre kone¢ného prijimatela/prijemcu pomoci/sprostredkovatela Blokového
grantu z Finanéného mechanizmu EHP a Noérskeho finanéného mechanizmu.
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(3) Kone¢né tplné Ziadosti o platbu je povinny prijemca pomoci doru¢it na UV SR — NKB
najneskor do 2 mesiacov od posledného terminu pre oprdvnené vydavky uvedeného v €l.
III ods. 2 tejto Zmluvy. Ziadosti o platbu dorugené v neskorSom termine alebo povazované
UV SR — NKB za netiplné, nepredstavuji zaklad pre vyplatenie.

Clanok VII
Vyska nenavratného finanéného prispevku

(1) Celkové vydavky na projekt podl'a Prilohy €. 4 tejto Zmluvy urcené na realizaciu IP su
stanovené sumou v celkovej vyske 503 748,00 EUR, z ktorych suma v celkovej vyske
421 485,00 EUR predstavuje sumu celkovych opravnenych vydavkov urfenych na
realizaciu IP.

(2) UV SR - NKB prostrednictvom MF SR — PO poskytne v zmysle tejto Zmluvy na zdklade
ziadosti o platbu prijemcovi pomoci nendvratny finanény prispevok v celkovej vyske
205 052,00 EUR, ¢o predstavuje 48,65% z celkovych opravnenych vydavkov IP.

(3) Nendvratny finan¢ny prispevok poskytnuty na zdklade tejto Zmluvy prijemcovi pomoci sa
sklada:

a) zprispevku z FM EHP 102 526,00 EUR (24,33% z nenavratného financ¢ného
prispevku),
b) z prispevku z NFM 102 526,00 EUR (24,32% z nendvratného finan¢ného prispevku).

(4) Prijemca pomoci je povinny k poskytnutej vySke nendvratného finanéného prispevku z FM
EHP a NFM poskytnit’ z vlastnych zdrojov sumu 216 433,00 EUR (51,35% z celkovych
opravnenych vydavkov).

(5) Vzdjomny pomer medzi prostriedkami FM EHP/NFM a vlastnymi zdrojmi prijemcu
pomoci na celkovych opravnenych vydavkoch je nasledovny: 24,33% /24,32% / 51,35%.

(6) Pomery medzi prostriedkami FM EHP a NFM stanovené v tomto Clanku musia byt
dodrzané pri kazdej platbe prijemcovi pomoci.

(7) Kone¢na vyska nenavratného financného prispevku sa ur¢i na zdklade skutoCne
vynaloZenych opravnenych vydavkov, ktoré suvisia s realizaciou individudlneho projektu,
avSak celkova vySka nendvratného financného prispevku uvedend v ods. 2 tohto ¢lanku
nesmie byt prekrocend.

(8) Celkova suma nendvratného finan¢ného prispevku nesmie presiahnut' vysku pomoci
a intenzitu pomoci stanovend Schémou Statnej pomoci.

_ Clanok VIII
U¢et prijemcu pomoci

(1) UV SR — NKB prostrednictvom MF SR - PO zabezpedi poskytnutie nendvratného
finan¢ného prispevku prijemcovi pomoci bezhotovostne na prijemcom pomoci stanoveny
bankovy ucet (d’alej len ,,0sobitny tcet*) vedeny v banke v ndrodnej mene:

Nazov uctu: PHOSTEC, s.r.o.
Banka: Tatra banka, a.s.
Cislo détu (vratane predcislia): 2628791812

Kéd banky: 1100

(2) Prijemca pomoci je povinny udrZiavat osobitny ucet otvoreny a nesmie ho zrusit' az do
doby dplného finan¢ného vyrovnania individudlneho projektu.

(3) Prijemca pomoci vyuZivajici systém refunddcie je vzdy povinny prijimat’ prostriedky
predplatenia uréené na financovanie individudlneho projektu na osobitny ucet zriadeny pre
individudlny projekt.

(4) Vlastné zdroje prijemcu pomoci mdzu prechddzat’ cez tento osobitny tcet.
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(5) Prijemca pomoci moZe realizovat’ ihrady opravnenych vydavkov aj z inych dctov, ktorymi
disponuje, pri dodrzani podmienky existencie osobitného uc¢tu na prijem prostriedkov
predplatenia. Prijemca pomoci je povinny pisomne ozndmit' UV SR — NKB identifik4ciu
takychto tuctov.

(6) Vydavky nesmu byt hradené z Gctov zriadenych na realizéciu inych programov zahrani¢ne;j
pomoci.

(7) Vynosy vzniknuté na ucte prijemcu pomoci st prijmom prijemcu pomoci.

Clanok IX
Platby

(1) UV SR — NKB prostrednictvom MF SR - PO zabezpedi poskytnutie nendvratného
financného prispevku (d’alej aj ,,platba”) systémom refundicie zo zdrojov predplatenia
prostriedkov FM EHP a NFM na zédklade Ziadosti o refundiciu, predloZenej prijemcom
pomoci na predpisanom formuldri. Kazdd platba je prijemcovi pomoci realizovani
pomerne za prostriedky FM EHP a NFM v pomere schvdlenom na individudlny projekt, t.
j- do vySky stanovenej v €l. VIL. ods. 3 tejto Zmluvy, vyjadrenej v percentich z celkovych
opravnenych vydavkov.

(2) Prijemca pomoci predkladd Ziadost' o refunddciu v ndrodnej mene za reportovacie
(zuctovacie) obdobie ako to vyplyva z aktudlneho Planu realizécie projektu, pocas ktorych
realizoval vydavky, ato vlehote 10 pracovnych dni po skonceni predmetného
zii¢tovacieho obdobia. Ziadost’ o refundiciu musi byt’ v siilade s Planom realizicie projektu
a prijemca pomoci ju vyhotovuje v dvoch origindloch, priCom jeden origindl zostdva
u prijemcu pomoci a druhy predklada UV SR — NKB.

(3) Prijemca pomoci predklada spolu so Ziadost'ou o refundiciu priebeZnud spravu o projekte
(dalej len ,,PIR*) za prislusné obdobie a uctovné doklady potvrdzujice realizaciu
vydavkov doddvatel'om/zhotovitelom - minimélne jeden rovnopis origindlu faktuiry, prip.
dokladu rovnocennej dokaznej hodnoty a vypisu z bankového tctu (origindl alebo overend
képiu s odtlackom peéiatky a podpisom Statutdrneho organu prijemcu pomoci). Dalsi
rovnopis origindlu faktdry, prip. dokladu rovnocennej dokaznej hodnoty si ponechdva
prijemca pomoci. V pripade, Ze povaha tohto dokladu neumoZiiuje vyhotovit' viac
rovnopisov origindlov (napr. pokladniény blok), prijemca pomoci predkladd overend képiu
s odtlackom peciatky a podpisom Statutdrneho orgénu prijemcu pomoci.

(4) Prijemca pomoci predkladd Ziadost orefunddciu aPIR zakazdé predchadzajice
reportovacie obdobie, ato aj v pripade, ak v predmetnom obdobi realizoval vydavky
vo vysSke 0 EUR, pricom PIR znie na sumu 0 EUR.

(5) Ak prijemca pomoci v rdmci uvedenej lehoty 10 pracovnych dni po skoncéeni zictovacieho
obdobia nedisponuje origindlom aktudlnej PIR, predlozi UV SR — NKB Ziadost
o refundéciu, ako aj vSetky poZzadované dokumenty vrdtane priloh vyplyvajicich z tejto
Zmluvy a z aktudlnej Priru¢ky bez PIR. UV SR — NKB v taktom pripade po overeni
vSetkych dokumentov pozastavi schvalovanie ziadosti o refunddciu az do doby, kedy
prijemca pomoci predloZi origindl PIR v papierovej aj elektronickej forme. UV SR — NKB
zdrovei poziada UFM o zldéenie aktudlneho a ndsledného reportovacieho obdobia
uvedeného v Pldne realizdcie projektu, pricom pokracuje v procese schvalovania
predloZenej Ziadosti o refundéciu. Ak prijemca pomoci nema formuldr PIR pre predmetné
zuctovacie obdobie k dispozicii ani k poslednému dnu kalenddarneho mesiaca d’alSieho
reportovacieho obdobia, UV SR — NKB poziada UFM o zlienie neziétovaného
a nasledného reportovacieho obdobia uvedeného v Plane realizécie projektu.

(6) Po prijati Ziadosti o refundiciu vykond UV SR — NKB overenie tejto Ziadosti, ktoré
zahriiuje administrativne overenie prijatych dokumentov a v pripade potreby overenie na
mieste. Administrativne overenie pozostiva z overenia formdlnej a vecnej spravnosti
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Ziadosti o refunddciu. V ramci overenia formdlnej spravnosti UV SR — NKB v lehote
10 pracovnych dni odo diia dorudenia Ziadosti o refunddciu na sekretariat UV SR — NKB
overi pravdivost, kompletnost’ a spravnost’ vyplnenia Ziadosti o refundéciu. V pripade
formdlnych nedostatkov vyzve prijemcu pomoci, aby vlehote do 5 pracovnych dni
pracovnych dni Ziadost' o refunddciu doplnil. V pripade zdvaZnych nedostatkov alebo
nedoplnenia poZadovanych tdajov v stanovenom Case, Ziadost zamietne. UV SR — NKB
informuje prijemcu pomoci o zamietnuti do 30 pracovnych dni odo dna zaregistrovania
Ziadosti o refundéciu.

(7) UV SR — NKB v lehote 30 pracovnych dni odo dita doru¢enia tplnej Ziadosti o refundéciu
na sekretariat UV SR — NKB vykond overenie v stlade s touto Zmluvou, pri¢om postupuje
v zmysle platného interného manudlu. Overenie pozostdva z administrativneho overenia
prijatych dokumentov a v pripade potreby z overenia na mieste u prijemcu pomoci. UV SR
— NKB overuje, ¢i OOV zpohladu planu vydavkov a schvdleného stavu cerpania
zodpoveda Planu realizacie projektu, resp. do akej miery a z akych dovodov sa odliSuje od
planovanych vydavkov. UV SR — NKB nésledne overuje, ¢i sa pozadovana suma v Ziadosti
o platbu zhoduje so sumou zuctovanou v PIR aso sumou vyplyvajicou z priloZenych
dokladov.

(8) UV SR — NKB ndsledne Ziadost’ o refunddciu:

e schvali;

e schvdli v zniZenej sume;

e pozastavi schvalovanie Ziadosti;
® zamietne.

(9) UV SR — NKB v lehote 30 pracovnych dni odo diia dorudenia tplnej Ziadosti o platbu
registruje Ziadost’ v systéme ISUF, pricom pouZije datum registracie Ziadosti na sekretaridte
UV SR - NKB.

(10) V pripade, ak prijemcovi pomoci vznikol nirok na vyplatenie platby, UV SR — NKB
prostrednictvom platobného orgdnu zabezpeci zaslanie platobného prikazu na nendvratny
finanény prispevok, resp. jeho ast’ Stitnej pokladnici do 50 pracovnych dni odo diia
dorucenia tplnej Ziadosti o platbu na UV SR — NKB. Za deii dorucenia tplnej Ziadosti
o platbu sa povazuje defi zaregistrovania tplnej Ziadosti o platbu na UV SR — NKB.

(11)  V pripade, ak UV SR — NKB neschvilil PIR vo vyske oprivnenych vydavkov
deklarovanych prijemcom pomoci, prijemca pomoci upravi vysku opravnenych vydavkov
v zmysle zisteni UV SR — NKB. Prijemca pomoci ndsledne v lehote 5 pracovnych dni
od doru¢enia informéicie od UV SR — NKB o zniZeni, resp. zamietnuti PIR predklada
upravent PIR v elektronickej a papierovej forme na sekretariat UV SR — NKB. Lehota UV
SR — NKB na spracovanie a schvélenie PIR upravenej prijemcom pomoci sa rovnd
5 pracovnym ditom od predloZenia upravenej PIR na sekretaridt UV SR — NKB. UV SR —
NKB v lehote 5 pracovnych dni odo dita dorucenia PIR vykond overenie:

e ¢isd v PIR uvedené len vydavky, u ktorych uz prebehlo finan¢né aj vecné plnenie,

e ¢ si vPIR uvedené len vydavky vzmysle overenia UV SR — NKB, resp.
certifikaéného overenia,

e (i s predlozené vypisy z osobitného uctu preukazujice Ghradu vydavkov,

e ¢&i st vPIR vyplnené vietky tdaje, ktoré je prijemca pomoci povinny vypliat
v zmysle tejto Zmluvy.

(12) Vydavok, ktory nebol prijemcom pomoci deklarovany v PIR za ziictovacie obdobie,
v ktorom bol uhradeny, mdze prijemca pomoci zahrniit’ do PIR za reportovacie obdobie, v
ktorom je tento vydavok na zdklade podpornej dokumenticie v zmysle tejto Zmluvy
a aktudlnej Prirucky pre konecného prijimatel’a/prijemcu pomoci/sprostredkovatel’a
blokového grantu z Finan¢ného mechanizmu EHP a Nérskeho finanéného mechanizmu
mozné zhdtovat' a deklarovat UFM. Prijemca pomoci zdroveti v sprievodnom liste uvedie
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dbévody, preco je tento vydavok dodatoCne zuctovany v reportovacom obdobi aktudlnej
PIR.

(13)  Postup podl'a bodov 1. — 12. sa uplatiiuje do momentu dosiahnutia 100 % NFP v ramci
individudlneho projektu, tzn. kumulativne suma poskytnutych platieb nesmie presiahnut’
100 % z NFP.

(14) Po ukonéeni individudlneho projektu prijemca pomoci predkladd UV SR — NKB
Spravu o ukonceni projektu (d’alej len ,,PCR*).

(15) Prijemca pomoci predkladd PCR na UV SR — NKB v lehote 30 pracovnych dni
odo dita, kedy mu UV SR — NKB postipil elektronicki verziu formuldra PCR.
V od6vodnenych pripadoch je moZné tito lehotu prediZit na 2 kalenddrne mesiace od
ukoncenia oprdvnenej doby realizicie individudlneho projektu.

(16) UV SR — NKB vykon4 overenie formélnej spravnosti PCR vritane priloh, a to v lehote
10 pracovnych dni odo dia jej dorugenia. UV SR — NKB v pripade nedostatkov
vyplyvajicich z overenia formdlnej spravnosti vyzve prijemcu pomoci pisomnou formou
k doplneniu PCR a v pripade zdvaZznych nedostatkov alebo nedoplnenia poZadovanych
tdajov v stanovenom Case PCR zamietne. Ak bude PCR vratane priloh vyhodnotend ako
tipIn4, lehoty vyplyvajice pre UV SR — NKB sa poéitaji odo diia, kedy bola PCR doru¢ena
na sekretariat UV SR — NKB.

(17) UV SR — NKB v lehote 30 pracovnych dni od dorugenia PCR overi vecnd realizciu
individudlneho projektu a zrealizovanie deklarovanych vydavkov na zdklade PCR a d’alSich
priloh, pripadne overenim na mieste u prijemcu pomoci. UV SR — NKB nisledne PCR:

e gchvali;

e schvdli v zniZenej sume;

e pozastavi schvalovanie PCR;
® zamietne.

(18) UV SR - NKB v lehote 30 pracovnych dni odo diia doruc¢enia PCR na sekretaridt uv
SR — NKB zaregistruje PCR vsystéme ISUF, pricom pouZije didtum dorucenia
na sekretaridt UV SR — NKB.

(19) V pripade, ak UV SR — NKB schvili PCR v zniZenej sume prijemca pomoci upravi
vySku opravnenych vydavkov v zmysle zisteni UV SR - NKB. Prijemca pomoci ndsledne
v lehote 5 pracovnych dni od doruéenia informécie od UV SR — NKB o zniZeni PCR,
predklada upraventd PCR v elektronickej a papierovej forme na sekretariat UV SR — NKB.
Lehota UV SR — NKB na spracovanie a schvédlenie PCR upravenej prijemcom pomoci sa
rovna 5 pracovnym diiom od doruéenia upravenej PCR na sekretarist UV SR — NKB. UV
SR — NKB v lehote 5 pracovnych dni odo dna doruc¢enia PCR vykond jej overenie.

(20)  V pripade, ak nasledne UFM neschvili PCR, resp. schvili PCR v zniZenej sume,
prijemca pomoci individudlneho projektu je povinny vratit NFP alebo jeho Cast’ v zmysle
¢lanku XI ods.1 pism. f) tejto Zmluvy.

Clanok X
Pozastavenie vyplacania nenavratného finanéného prispevku

(1) UV SR - NKB méze pozastavit’ vypldcanie nendvratného finanéného prispevku v pripade,
ak:

a) v pripade, ak UV SR — NKB dospeje k zdveru, 7e prijemca pomoci porusil
ustanovenia tejto Zmluvy, legislativu Slovenskej republiky, predpisy vydané UFM,
usmernenia a priru¢ky UV SR - NKB, usmernenia MF SR - PO alebo legislativu
Eurépskych spolocenstiev,

b) nastane takd zdsadnd zmena okolnosti, ktord ovplyvni oprdvnenost’, doveryhodnost,
resp. schopnost’ prijemcu pomoci nad’alej realizovat’ IP,
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¢) realizécia alebo pokrok dosiahnuty v IP nezodpovedaji Planu realizacie projektu alebo
nie su v sulade s touto Zmluvou,

d) prijemca pomoci neposkytol spravy uvedené v ¢l. IV tejto Zmluvy alebo akékol'vek iné
pozadované informdcie alebo ak tieto spravy neobsahuju uplné a pravdivé informécie,

e) prijemca pomoci obmedzuje pristup poZzadovany podl'a ¢l. XIV a XV tejto Zmluvy,

f) uctovnictvo IP nie je vedené v sulade so zdkonom €. 431/2002 Z. z. v zneni neskorSich
predpisov a v silade s touto Zmluvou,

g) v priebehu realizicie IP bola identifikovand nezrovnalost anedoSlo k prijatiu
ndpravnych opatreni smerujicich k odstrdneniu nezrovnalosti, resp. k finanénému
vyporiadaniu nezrovnalosti,

h) sa dozvie o akomkol'vek nespravnom vyklade skutocnosti v akejkol'vek informadcii
poskytnutej prijemcom pomoci alebo v jeho mene, ¢o ma priamy alebo nepriamy vplyv
na realizaciu tejto Zmluvy,

i) prijemca pomoci prestane spadat’ pod definiciu malého a stredného podnikatel’a ur¢end
Nariadenim komisie (ES) ¢. 800/2008 o vyhldseni urcitych kategérii pomoci za
zlucitel'né so spolo¢nym trhom,

j) doslo k akémukol'vek inému poruSeniu ustanoveni ¢lankov tejto Zmluvy prijemcom
pomoci.

(2) UV SR — NKB pozastavi vyplacanie, ak sa naplnia skutocnosti uvedené v ods. 1 tohto
¢lanku Zmluvy a prijemca pomoci neprijal potrebné a nevyhnutné opatrenia, neodstranil
tieto nedostatky a nezabranil stratdm poskytovanych prostriedkov.

(3) Prijemca pomoci mdZe kedykol'vek predlozit’ dokumenty alebo iné dokazy preukazujice,
Ze skutocnosti nardSajice podmienky podla odseku 1 tohto €ldnku Zmluvy uZz neplatia
alebo neoddvodiuji pozastavenie vypldcania, apisomne poziadat UV SR — NKB
o obnovenie vyplacania finan¢nych prostriedkov.

(4) Ak UV SR — NKB zisti, Ze podmienky opisané v odseku 1 tohto ¢lanku Zmluvy uZ neplatia
alebo neod6vodiiuju pozastavenie vypldcania, zrusi pozastavenia vypldcania.

Clanok XI
Vratenie verejnych prostriedkov od prijemcu pomoci

(1) Prijemca pomoci je povinny vrétit' poskytnuty NFP alebo jeho ¢ast’, ktory UV SR — NKB
poskytol prijemcovi pomoci a to v nasledovnych pripadoch:

a) prijemca pomoci nevycerpal poskytnuty NFP alebo jeho cast na zdklade Zmluvy
o poskytnuti NFP;

b) prijemcovi pomoci bol poskytnuty NFP alebo jeho Cast’ z titulu mylnej platby;

¢) prijemca pomoci porusil povinnosti stanovené v tejto Zmluve a poruSenie povinnosti
znamend poruSenie finan¢nej discipliny v zmysle § 31 ods. 1 pism. a), b), ¢), d) zdkona
€. 523/2004 Z.z. orozpoctovych pravidlach verejnej spridvy a ozmene a doplneni
niektorych zdkonov v zneni neskorSich pravnych predpisov;

d) ak to uréf UV SR — NKB, prijemca pomoci vriti poskytnuté prostriedky NFM, ak
prijemca pomoci porusil ustanovenia vSeobecne zdvidznych pravnych predpisov SR
alebo ES alebo povinnosti stanovené v tejto Zmluve (najmi vznik nezrovnalosti) a
porusenie povinnosti znamend nezrovnalost a nejde o porusenie financ¢nej discipliny
podla pism. c) tohto odseku; vzhl'adom na skutocnost’, Ze spdsobenie nezrovnalosti zo
strany prijemcu pomoci sa povazuje za také porusenie podmienok poskytnutia NFP,
s ktorym sa spdja povinnost’ vritenia NFP alebo jeho casti, v pripade, ak prijemca
pomoci takyto NFP alebo jeho Cast’ nevrati postupom stanovenym v odsekoch 2 az 5,
bude sa na toto porusenie podmienok tejto Zmluvy aplikovat’ ustanovenie druhej vety §
31 ods. 7 zdkona ¢. 523/2004 Z. z. o rozpoctovych pravidlach verejnej spravy a o
zmene a doplneni niektorych zdkonov v zneni neskorsich predpisov,
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e) prijemca pomoci pocas realizdcie individudlneho projektu vykdzal prijem vytvoreny
z individudlneho projektu astym suvisi povinnost’ vritenia tohto prijmu v zmysle
Podrobnych ustanoveni o oprdvnenosti vydavkov, alikvotny podiel prostriedkov
predplatenia zo Stitneho rozpoc€tu je prijmom osobitného uctu MF SR a tieto
prostriedky je mozné vyuZit na d’alSie financovanie individudlnych projektov alebo
blokovych grantov,

f) inych, ak na zdklade tejto Zmluvy vyplyva povinnost’ prijemcovi pomoci vritit’ verejné
prostriedky.

(2) V jednotlivych pripadoch vritenia NFP alebo jeho c¢asti uvedenych v odseku 1, okrem
pism. e¢), UVSR — NKB zasle prijemcovi pomoci Ziadost o vritenie finanénych
prostriedkov na aktudlne predpisanom formuldri, ktory je stanoveny usmernenim
platobného orgédnu, aby odviedol NFP alebo jeho ¢ast’ v lehote do 15 pracovnych dni odo
dita dorucenia tejto Ziadosti. V Ziadosti UV SR — NKB ozndmi prijemcovi pomoci, aki
Cast’” poskytnutého finan¢ného prispevku je povinny odviest' v ¢leneni podla zdrojov
v zmysle ¢lanku ¢l. VII ods. 3 tejto Zmluvy a zdroveinl urci ¢isla ictov, na ktoré je prijemca
pomoci povinny odviest’ uvedené prostriedky. V pripade vzniku povinnosti vritenia prijmu
podla ods. 1 pism. e) tohto ¢ldnku je prijemca pomoci povinny vratit' prijem na uGcet
a spdsobom uréenym UV SR — NKB do 20. janudra roku nasledujiiceho po roku, v ktorom
bol prijem vytvoreny. V pripade, 7e prijemca pomoci prijem riadne a v&as nevrati, UV SR
— NKB bude postupovat’ rovnako ako v pripade povinnosti vratenia NFP alebo jeho Casti
vzniknutej podl'a ods. 1 pism. a) az ) d) a f) tohto ¢lanku.

(3) Prijemca pomoci je povinny v lehote do 7 pracovnych dni odo dna uskutoCnenia platby
oznamit UV SR — NKB vritenie verejnych prostriedkov na predpisanom formuldri,
stanovenom usmernenim platobného orgénu. Prilohou ozndmenia o vriateni finan¢nych
prostriedkov je vypis z bankového tctu dokumentujici realizdciu uskuto¢nenej platby.

(4) Ak prijemca pomoci v stanovenej lehote neodvedie NFP alebo jeho cast’ urceny v Ziadosti
o vrétenie finanénych prostriedkov, UV SR — NKB oznami porusenie finan¢nej discipliny
prisluSnej sprave financ¢nej kontroly ako podnet na zacatie spravneho konania.

(5) Prijemca pomoci je povinny vritit NFP alebo jeho cast’” na ucty uvedené v Ziadosti
o vratenie finan¢nych prostriedkov, resp. pravoplatnom rozhodnuti v sprdvnom konani,
s pouzitim identifikatorov platieb.

(6) Odvod, pendle a pokuta za poruSenie financnej discipliny pri nakladani s prostriedkami
FM EHP a NFM pravnickou osobou alebo fyzickou osobou st prijmom prislusného druhu
rozpoCtu verejnej spravy, z ktorého boli poskytnuté, t.j. si prijmom Statneho rozpoctu.
Tieto prostriedky st vratené na prislusné ucty spravy finan¢nej kontroly.

(7) V. pripade, ak povinnost vritenia finan¢nych prostriedkov je urfend v prospech
mimorozpod&tového tétu MF SR pre nezrovnalosti, UV SR — NKB zasiela képiu Ziadosti
o vratenie finan¢nych prostriedkov MF SR - PO.

Clanok XII
Osobitné ustanovenia o zadavani zakaziek

(1) Prijemca pomoci je povinny uzatvdrat zmluvy na zabezpecenie doddvok tovarov, sluZieb
a stavebnych prac tak ako su uvedené v Plane realizécie projektu, ktory tvori prilohu ¢.4
tejto Zmluvy, vsulade s § 281 anasl. zdkona ¢. 513/1991 Zb. Obchodny zdkonnik
v zneni neskorSich predpisov, a teda pouzit' na zabezpecenie dodavok tovarov, sluzieb a
stavebnych prac Obchodnu verejnu stit’az.

(2) Prijemca pomoci je povinny postupovat podla ods. 1 tohto ¢lanku v pripadoch ak
predpokladand hodnota jednotlivych samostatnych doddvok tovarov alebo sluzieb je
vysSia ako 30 000 EUR a hodnota stavebnych prac je vyssia ako 120 000 EUR.

15



3)

“)
(&)

(6)

ey

(2)

ey

2)

SK0070

V pripadoch, kde predpokladand hodnota tovaru alebo poskytnutia sluzby je od 4 979,00
EUR do 30 000,00 EUR vratane, prijemca pomoci vykond prieskum trhu s minimdlne 3
cenovymi ponukami realizovanymi pisomnou formou. Cenovd ponuka musi byt
podpisand Statutdirnym orgdnom subjektu, ktory ju predkladd. Na dodanie tovaru alebo
poskytnutie sluzby v uvedenej hodnote sa vyZzaduje pisomnd zmluva potvrdzujica
zmluvny vztah. V pripadoch, kde predpokladand hodnota stavebnych pric je od
16 596,00 EUR do 120 000,00 EUR vrétane, prijemca pomoci vykond prieskum trhu
s minimalne 3 cenovymi ponukami realizovanymi pisomnou formou. Na dodanie
stavebnej prace v uvedenej hodnote sa vyZaduje pisomnd zmluva potvrdzujica zmluvny
vztah.

Predpokladand hodnota zdkazky sa urcuje ako cena bez dane z pridanej hodnoty, pri¢om
predpokladand hodnota zdkazky musi byt redlna.

Prijemca pomoci zabezpe¢i poCas procesu zaddvania zdkaziek, uzatvdrania a plnenia
zmliv dodrZiavanie najvysSich etickych noriem a zabezpeci uplatiiovanie primeranych
a u¢innych prostriedkov na zabrdnenie nezdkonnych alebo korupénych praktik. Nesmu sa
prijimat’ Ziadne ponuky, dary, platby alebo vyhody, ktoré by sa vykladali alebo mohli by
sa vykladat' priamo alebo nepriamo ako nezdkonné alebo korupcné praktiky, napr.
nabéddanie na zadanie zdkazky alebo odmena zan alebo nabddanie na uzavretie zmluvy
alebo odmena zan. Prijemca pomoci nesmie poskytnit neoprdvnené priame alebo
nepriame vyhody sebe alebo inej osobe, s ktorou je v pribuzenskom alebo obdobnom
vztahu a nesmie svojimi vlastnymi zdujmami ohrozit’ zdujmy krajin EZVO/Noérskeho
kralovstva.

Prijemca pomoci zabezpeci, Ze zdznamy o zadani zdkaziek a uzavreti zmldv sa archivujd
minimélne po dobu 5 rokov od ukoncenia IP a na poziadanie sa poskytnu ktorémukol'vek
subjektu opradvnenému na vykon kontroly podl'a tejto Zmluvy a pravnych predpisov SR.

Clanok XIII
Oznamovanie nezrovnalosti

Prijemca pomoci je povinny efektivne a v€as vySetrit' a vyrieSit' akékol'vek podozrenia z
podvodov a nezrovnalosti a vSetky preukdzané pripady podvodov. Prijemca pomoci je
povinny bezodkladne informovat’ UV SR — NKB a v képii MF SR — PO a sekciu auditu a
kontroly Ministerstva financii Slovenskej republiky o vSetkych podozreniach
a preukdzanych pripadoch podvodov anezrovnalosti ako aj o vSetkych prijatych
napravnych opatreniach smerujicich k odstrdneniu nezrovnalosti, resp. k finanénému
vyporiadaniu nezrovnalosti.

Prijemca pomoci je pri oznamovani nezrovnalosti povinny postupovat’ podla platného
usmernenia  k nezrovnalostiam vydaného MF SR - PO apodla Prirucky
k nezrovnalostiam vydanej UFM.

Clanok XIV
Kontrola a audit vykonavané Slovenskou republikou

UV SR - NKB a dalsie kompetentné organy Slovenskej republiky monitoruji realizaciu

IP. Prijemca pomoci bezodkladne poskytne UV SR — NKB akékol'vek spravy z kontroly

a auditu IP vykonanych prisluSnymi organmi Slovenskej republiky.

Opréavneni zamestnanci povereni vykonom kontroly su:

a) povereni zamestnanci UV SR - NKB, MF SR - PO, Najvyssieho kontrolného tiradu
Slovenskej republiky, prisluSnej spravy finan¢nej kontroly,

b) zamestnanci povereni kontrolnym organom na kontrolu cerpania finanénych
prostriedkov z verejnych zdrojov v zmysle zdkona ¢. 523/2004 Z. z. o rozpoctovych
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pravidlach verejnej spravy a o zmene a doplneni niektorych zdkonov v zneni neskorsich
predpisov a v zmysle zdkona ¢. 502/2001 Z. z. o finan¢nej kontrole a vnutornom audite
a o zmene a doplneni niektorych zdkonov v zneni neskorSich predpisov,
c) osoby prizvané kontrolnymi orgdnmi uvedenymi v pism. a) aZ c¢) tohto ¢lanku Zmluvy
v sulade s prisluSnymi predpismi.
Prijemca pomoci sa zavizuje, Ze umoZni vykon kontroly zo strany oprdavnenych
zamestnancov poverenych vykonom kontroly v zmysle prisluSnych predpisov UV SR -
NKB a predpisov Slovenskej republiky (zdkon ¢. 502/2001 Z. z. o finan¢nej kontrole
a vnutornom audite aozmene adoplneni niektorych zdkonov v zneni neskorSich
predpisov), aZe bude ako kontrolovany subjekt pri vykone kontroly riadne plnit
povinnosti, ktoré mu vyplyvaji zuvedenych predpisov. Najmid je povinny umoZnit
vykonanie kontroly pouZitia nendvratného finanéného prispevku a preukdzat’ opravnenost’
vynaloZenych vydavkov a dodrZanie podmienok poskytnutia nendvratného finan¢ného
prispevku. Prijemca pomoci je povinny vytvorit oprdvnenym zamestnancom
vykondvajicim kontrolu primerané podmienky na riadne a v€asné vykonanie kontroly na
mieste ako i dokumentov, riadne predlozit’ vSetky vyZziadané informécie a listiny tykajice
sa najmi realizdcie individudlneho projektu, stavu jeho rozpracovanosti, pouZitia
nendvratného finan¢ného prispevku a poskytniit’ im bezodkladne potrebnu sucinnost’, ktort
st od neho oprdvneni poZadovat v zmysle vSeobecne zdviznych predpisov o hospodareni
s verejnymi prostriedkami.
Zamestnanci UV SR — NKB, Ministerstva financif Slovenskej republiky, MF SR — PO,
NKU povereni vykonom kontroly st opravneni kedykol'vek vykonat’ u prijemcu pomoci
kontrolu vSetkych dokumentov, ktoré sivisia so schvdlenym IP, ako aj vecnud kontrolu
realizdcie IP. Zamestnanci povereni vykonom kontroly majd pocas trvania realizacie IP a
10 rokov po jeho ukonceni pristup ku vSetkym dokumentom prijemcu pomoci, stivisiacich
s vydavkami na realizaciu IP a plnenim povinnosti podl’a tejto Zmluvy.
Prijemca pomoci je povinny pri kontrole vykondvanej oprdvnenymi zamestnancami
predlozit’ origindly tych dokumentov, na kontrolu ktorych si zamestnanci povereni
vykonom kontroly oprdvneni (napr. doklady preukazujice fyzicky silad individudlneho
projektu, uctovné a finan¢né doklady a pod.).
Prijemca pomoci je povinny poskytnit’ poZadované informdcie, dokladovat’ svoju ¢innost’
a umoZznit’ vstup oprdvnenym zamestnancom poverenym vykonom kontroly do objektov a
na pozemky suvisiace s individudlnym projektom za tc¢elom kontroly plnenia podmienok
tejto Zmluvy.
Ustanoveniami tohto ¢lanku nie st dotknuté d’alSie ustanovenia osobitnych predpisov o
kontrole hospodarenia s verejnymi prostriedkami (napr. podla zdkona ¢. 39/1993 Z. z. o
Najvyssom kontrolnom turade Slovenskej republiky v zneni neskorSich predpisov, zdkona
¢. 440/2000 Z. z. o spravach finan¢nej kontroly v zneni neskor$ich predpisov).

Clanok XV

Kontrola a audit vykonavané Vyborom pre Finanény mechanizmus EHP , Ministerstvom

6]

2)

zahrani¢nych veci Nérskeho kraPovstva, Uradom nérskeho generilneho auditora a
Radou auditorov EZVO

Prijemca pomoci je povinny umoznit VFEM a/alebo MZV NK monitorovat’ realizaciu
a pokrok dosiahnuty v IP, aby sa uistilo, Ze realizovany IP je v sdlade s touto Zmluvou
a Dohodami o poskytnuti grantu. VEM a/alebo MZV NK moZe ustanovit' zdstupcu pre
monitorovanie, aby vykonal monitorovanie v jeho mene.

Prijemca pomoci je povinny umoZznit VFM a/alebo MZV NK kedykol'vek zorganizovat
svoje vlastné audity a inSpekcie IP na vSetkych relevantnych miestach a v plnom rozsahu.
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(3) Prijemca pomoci je povinny umoznit’ Uradu nérskeho generdlneho auditora a/alebo Rade
auditorov EZVO kedykol'vek uskutoc¢nit’ audity IP na vSetkych relevantnych miestach
a drovniach.

(4) Prijemca pomoci zabezpedi, 72 VFM/MZV NK a UFM alebo ktokol'vek s mandétom
vykondvat tlohy v ich mene a Urad nérskeho generalneho auditora a/alebo Rada auditorov
EZVO maji na poziadanie okamZzity, dplny aneobmedzeny pristup ku vSetkym
informdcidm, dokumentom, osobdm, miestam a zariadeniam, ¢i verejnym alebo
sukromnym, ktoré su relevantné pre realiziciu tejto Zmluvy. Na takyto pristup sa vztahuji
aplikovateI'né obmedzenia v rdmci legislativy Slovenskej republiky.

(5) Prijemca pomoci je povinny na poZiadanie zabezpecit vysSie uvedenym opravnenym
zastupcom sucinnost’ relevantnych pracovnikov a poskytnutie potrebnej pomoci.

(6) Externé monitorovanie a audit uvddzané v tomto ¢ldnku Ziadnym spdsobom nezbavuju
prijemcu pomoci a subjekty poverené vykonom kontroly podla ¢l. XIV tejto Zmluvy ich
povinnosti tykajicich sa monitorovania IP, finan¢nej kontroly a auditu.

Clanok XVI
Publicita

(1) Pri vSetkych aktivitich vykondvanych v sutvislosti s realizdciou IP je prijemca pomoci
povinny pouzivat logd FM EHP/NFM a zretelne, jasne a Citatelne oznam, Ze sa na
financovani projektu, ktory je predmetom tejto Zmluvy, spolupodielajd krajiny
EZVO/Noérske kralovstvo, a to v nasledujicom zneni: ,,Tento projekt je spolufinancovany
z Finan¢ného mechanizmu EHP a Nérskeho finanéného mechanizmu*

(2) Prijemca pomoci je povinny v oblasti informovanosti a publicity postupovat’ v sulade s
Pravidlami pre publicitu.

(3) UV SR — NKB poskytne prijemcovi pomoci logo FM EHP/NFM v elektronickej forme na
e-mailovi adresu, uvedend prijemcom pomoci v €l. XXII ods. 1 pism. b) tejto Zmluvy.

) Clanok XVII
U¢tovnictvo prijemcu pomoci

(1) Prijemca pomoci sa zavédzuje vramci svojho uctovnictva vedeného podla zdkona ¢.
431/2002 Z. z. ouctovnictve vzneni neskorSich predpisov osobitne analyticky
zaznamendvat’ vsetky skutocnosti, ktoré si predmetom uctovnictva, vo vztahu k
individudlnemu projektu, zdrojom financovania, druhom platieb a ostatnym potrebam
finan¢ného riadenia. O spdsobe vedenia uctovnictva vo vztahu k individudlnemu projektu,
najmé o sustave, v ktorej je vedené uctovnictvo, o tvorbe a vedeni analytickych dctov a
analytickej evidencie vyhotovuje prijemca pomoci pisomné zdznamy. Prijemca pomoci nie
je povinny v uctovnictve osobitne analyticky zaznamendvat’ v ¢leneni podla kédov zdroja
jednotlivé opravnené vydavky, ak takdto povinnost’ nevyplyva z osobitnych predpisov.

(2) Prijemca pomoci, ktory je uctovnou jednotkou podla zdkona ¢. 431/2002 Z. z. o
Uctovnictve v zneni neskorSich predpisov uctuje o skutocnostiach tykajicich sa
individudlneho projektu v:

a) analytickej evidencii a na analytickych uctoch v ¢leneni podla jednotlivych
individudlnych projektov, ak uctuje v sustave podvojného tctovnictva;

b) uctovnych knihdch podla § 15 zdkona ¢. 431/2002 Z. z. o uctovnictve v zneni
neskorSich predpisov so slovnym a ¢iselnym oznacenim individudlneho projektu v
uctovnych zépisoch, ak uctuje v sustave jednoduchého dictovnictva.

(3) Prijemca pomoci, ktory nie je uctovnou jednotkou podla zdkona €. 431/2002 Z. z. o
uctovnictve v zneni neskorsich predpisov sa zavézuje viest’ evidenciu majetku, zavizkov,
prijmov a vydavkov (§ 2 ods. 4 zdkona ¢. 431/2002 Z. z. o Gc¢tovnictve v zneni neskorSich
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predpisov) tykajicich sa individudlneho projektu v dctovnych knihdch pouZivanych v
jednoduchom uctovnictve so slovnym a ¢iselnym ozna¢enim projektu pri zapisoch v nich.

(4) Zaznamy v tuctovnictve musia umoZznit’ monitorovanie finanéného pokroku dosiahnutého
pri realizdcii individudlneho projektu, vytvorit’ zdklad pre ndrokovanie platieb a ulahcit’
proces overovania a kontroly vydavkov zo strany orgdnov splnomocnenych v tejto Zmluve.

(5) Prijemca pomoci sa zavizuje predkladat UV SR - NKB a MF SR - PO informdcie a tdaje z
tétovnictva spésobom uréenym UV SR — NKB a/alebo MF SR - PO a v nim uréenom
rozsahu, Struktire a termine, ak o ne UV SR - NKB, resp. MF SR - PO poZiada.

(6) Prijemca pomoci sa zavidzuje uchovdvat' a ochraiovat uétovni dokumenticiu vritane
pisomnych zdznamov o spdsobe vedenia Gctovnictva vo vztahu k individudlnemu projektu
alebo evidenciu podl'a odseku 3 a podporni dokumentidciu stvisiacu s individudlnym
projektom v silade so zdkonom ¢. 431/2002 Z. z. o uctovnictve v zneni neskorSich
predpisov minimdlne 5 rokov od schvélenia Spravy o ukonceni projektu (PCR).

Clanok XVIII
Zodpovednost’ za poruSenie Zmluvy

(1) V pripade, ak prijemca pomoci porusi ktorikol'vek povinnost, ku ktorej sa zaviazal podl'a
tejto Zmluvy, je UV SR bez ohl'adu na zdvaznost’ porusenia Zmluvy oprdvneny odstipit’
od tejto Zmluvy v zmysle ods. 8 tohto ¢lanku Zmluvy. V pripade, ak UV SR neodstipi od
Zmluvy, je oprdvneny podl'a vlastného uvdzenia postupovat’:

a) podla ods. 2 tohto ¢lanku Zmluvy, ak dojde k zdveru, Ze okolnosti a zdvaZnost
porusenia povinnosti neodovodiiuje odstipenie od Zmluvy,

b) podla ods. 3 tohto Clanku Zmluvy, ak dojde k zdveru, Ze okolnosti a zdvaznost’
porusenia povinnosti neoddvodiiuje odstiipenie od Zmluvy, Ze v danom pripade nie je
mozné alebo tucelné postupovat podla pism. a) tohto ¢lanku Zmluvy, a porusenie
povinnosti znamend porusenie financ¢nej discipliny v zmysle § 31 ods. 1 zdkona
¢. 523/2004 Z. z. o rozpoctovych pravidlach verejnej spridvy a ozmene a doplneni
niektorych zdkonov,

c) podla ods. 4 tohto ¢lanku Zmluvy, ak ddjde k oddvodnenému zdveru, Ze poruSenim
zmluvnej povinnosti nedoslo k neopravnenému pouzitiu alebo zadrzaniu nendvratného
finanéného prispevku a vzhladom na okolnosti azdvaZznost’ porusSenia povinnosti
postacuje tam uvedeny postup.

(2) UV SR — NKB pisomnou formou vyzve prijemcu pomoci, aby odstranil zistené nedostatky,
ktoré si prejavom poruSenia Zmluvy, v lehote do 30 pracovnych dni pocnic diiom
dorucenia vyzvy na odstrdnenie nedostatku prijemcovi pomoci. V pripade, ak prijemca
pomoci svoje povinnosti nesplni a nedostatky neodstrdni ani v dodato¢nej lehote, moze
UV SR - NKB po zviZeni okolnosti a zdvaznosti porusenia Zmluvy postupovat’ podl'a ods.
3 alebo podla ods. 8 tohto &lanku Zmluvy. UV SR pri vybere postupu berie do tvahy aj
ucelnost’ zvoleného postupu.

(3) UV SR - NKB pisomnou formou ozndmi prijemcovi pomoci, e porusenie Zmluvy
znamend poruSenie financnej discipliny v zmysle § 31 ods. 1 zdkona ¢. 523/2004 Z. z. o
rozpoctovych pravidldch verejnej spravy a o zmene a doplneni niektorych zdkonov v zneni
neskor$ich predpisov a vyzve prijemcu pomoci, aby odviedol verejné prostriedky, ktorych
sa tyka poruSenie financnej discipliny, do 15 pracovnych dni od dorucenia vyzvy. Vo
vyzve UV SR - NKB pisomnou formou oznimi prijemcovi pomoci, akd &ast
poskytnutého nendvratného finanéného prispevku je povinny odviest v ¢leneni podla
zdrojov v zmysle ¢l. VII ods. 3 tejto Zmluvy a ozndmit’ ¢isla Gctov, na ktoré je prijemca
pomoci povinny odviest” uvedené prostriedky. Ak prijemca pomoci v stanovenej lehote
neodvedie prostriedky uvedené v prvej vete tohto odseku, ozndmi UV SR - NKB porusenie
financnej discipliny prisluSnej sprdave financnej kontroly, ktord zacne sprdvne konanie
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a uloZi odvod, pendle, pokutu podla prislusnych ustanoveni § 31 zdkona ¢. 523/2004 Z. z.
o rozpoctovych pravidlach verejnej spravy a o zmene a doplneni niektorych zdkonov
v zneni neskor$ich predpisov.

(4) UV SR - NKB pisomnou formou upozorni prijemcu pomoci na zistené nedostatky
a upozorni ho, Ze opakované poruSenie zmluvnych zavidzkov zo strany prijemcu pomoci
mdze mat’ za nasledok odstipenie od Zmluvy v zmysle ods. 8 tohto ¢lanku Zmluvy.

(5) Vsilade s § 31 zdkona ¢. 523/2004 Z. z. orozpoctovych pravidlach verejnej spravy
a o zmene adoplneni niektorych zdkonov je prijemca pomoci v zdkonom stanovenych
pripadoch povinny odviest’ finan¢né prostriedky vo vySke porusenia finan¢nej discipliny
a uhradit’ pendle. Odvod, pendle a pokutu za porusenie finan¢nej discipliny mozno uloZit’
do 5 rokov odo dna preukdzateI'ného zistenia porusenia financ¢nej discipliny.

(6) Prijemca pomoci berie na vedomie, Ze vzhl'adom na povahu nendvratného finan¢ného
prispevku poskytnutého na zdklade tejto Zmluvy je orgédn prislusny v zmysle zdkona ¢.
523/2004 Z. z. o rozpoctovych pravidlach verejnej spradvy a o zmene a doplneni niektorych
zdkonov, t.j. prislusnd sprdva finan¢nej kontroly alebo Ministerstvo financii Slovenskej
republiky, opravneny vymadhat’ od prijemcu pomoci nendvratny finan¢ny prispevok aj bez
podnetu UV SR - NKB alebo nad rdmec podnetu UV SR - NKB. Odvod neoprdvnene
pouzitych alebo zadrzanych prostriedkov finan¢ného prispevku ulozi a vyméha v sprdvnom
konani prislusnd sprdva financ¢nej kontroly alebo Ministerstvo financii Slovenskej
republiky (§ 31 zdkona ¢. 523/2004 Z. z. orozpoctovych pravidlach verejnej spravy
a o zmene a doplneni niektorych zdkonov v zneni neskorSich predpisov).

(7) Za porusenie zavizkov vyplyvajicich z tejto Zmluvy sa nebude povazovat’ také porusenie,
pri ktorom plneniu zavidzkov zabranili akékol'vek okolnosti zapriinené vysSou mocou,
ktoré vznikli azZ po podpisani Zmluvy oboma zmluvnymi stranami. Pojem “vysSia moc”,
tak ako je pouZity v tejto Zmluve, znamend napr. nehody bez 'udského zavinenia, Strajky
alebo iné priemyselné nepokuje, ¢iny verejného nepriatel’a, teroristické ¢iny, vyhldsené a
nevyhldsené vojny, blokddy, vzbury, povstania, epidémie, zosuvy pddy, zemetrasenia,
burky, zdsahy bleskom, zdplavy, povodne, zosuvy pddy po dazd’och, obc¢ianske nepokoje,
vybuchy a iné podobné nepredvidate'né udalosti, ktoré sa vymykaji kontrole a ktoré sa
nedaji prekonat’ ani s vyuzitim maximdalneho usilia.

(8) UV SR modZe odstipit od tejto Zmluvy predovietkym v pripade, ak to povaZuje za
potrebné vzhl'adom na okolnosti a zdvaznost’ porusenia zmluvnej povinnosti a tento postup
je ugelny. UV SR mdZe od tejto Zmluvy odstipit’ najmi, ale nielen v pripadoch, ak
prijemca pomoci porusil:

a) svoje zmluvné zavizky takym spdsobom, ktoré neumoznujui vecnd a ¢asovu realizciu
IP,

b) svoje zmluvné zdvizky opakovane,

¢) svoje zmluvné zavizky imyselne.

(9) UV SR odstiipi od Zmluvy:

a) v pripade zastavenia realizdcie IP z dovodov na strane prijemca pomoci na viac ako 60
pracovnych dni,

b) v pripade, Ze prijemca pomoci nezac¢ne realizovat’ IP v lehote do 40 pracovnych dni odo
dna platnosti a ti¢innosti tejto Zmluvy.

(10)  V pripade, ak prislusny orgdn preSetrujici staznost' alebo iné obdobné podanie na
porusenie ,,Pravidld zdkazu konfliktu zdujmov” dospeje k zdveru, Ze toto pravidlo bolo
porusené, UV SR jednostranne odstiipi od Zmluvy.

(11)  Odstipenie od Zmluvy je G¢inné dilom dorucenia ozndmenia o odstipeni prijemcovi
pomoci. UV SR po t¢innosti odstipenia od Zmluvy ozndmi prijemcovi pomoci aki &ast’
poskytnutého nendvratného finanéného prispevku vritane drokov je prijemca pomoci
povinny odviest’ naspit’ do Statneho rozpoctu.
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(12) UV SR odstipi od Zmluvy aj v pripade objektivneho dévodu nemoZnosti plnenia tejto
Zmluvy, ktory nastal na strane prijemcu pomoci alebo v pripade zmarenia realizicie
projektu z objektivnych pricin.

(13)  Prijemca pomoci mé pravo odstipit’ od Zmluvy zo subjektivnych pricin.

(14)  Odstiapenie od Zmluvy z dovodov uvedenych v ods. 12 a 13 je G¢inné dilom dorucenia
oznadmenia o odstipeni druhej zmluvnej strane. UV SR po téinnosti odstipenia postupuje
v stlade s ¢l. XI. ods. 2 a teda ozndmi prijemcovi pomoci:

a) v pripade odstipenia od Zmluvy podla ods. 12 akd cast’ poskytnutého financ¢ného
prispevku vritane pendle je prijemca pomoci povinny odviest’ v ¢leneni podla zdrojov
v zmysle ¢l. VII ods. 3 tejto Zmluvy,

b) v pripade odstipenia od Zmluvy podla ods. 13 vysku celého uZz poskytnutého
finan¢ného prispevku na zdklade tejto Zmluvy vratane penéle, ktory je prijemca pomoci
povinny odviest’ v €leneni podl'a zdrojov v zmysle ¢l. VII ods. 3 tejto Zmluvy.

Clanok XIX
VSeobecné podmienky

(1) Prijemca pomoci stihlasi s tym, ¢ VFM, MZV NK, UFM a UV SR - NKB maiji pravo
zverejiiovat’ informdcie o prijemcovi pomoci a IP, ktorym sa realizuje implementacia FM
EHP/NFM, ako aj fotodokumentaciu z realizacie IP.

(2) Prijemca pomoci sthlasi so zverejnenim tudajov vyplyvajicich z obsahu tejto Zmluvy
v rozsahu:

- nézov prijemcu pomoci,

- nazov IP,

- sidlo prijemcu pomoci,

- ciele a ukazovatele IP, a

- vyska poskytnutého nendvratného finan¢ného prispevku.

(3) Autorské prava na produkty vyvinuté vrdmci IP, na ktoré bol poskytnuty nendvratny
finan¢ny prispevok, ostdvaju vlastnictvom prijemcu pomoci. Majetok obstarany v rdmci
nendvratného financného prispevku musi byt zaradeny do uctovnej evidencie prijemcu
pomoci.

Clanok XX
Platnost’ a acinnost’ Zmluvy

(1) Tato Zmluva nadobiuida platnost’ a i¢innost’ diiom podpisu oboma zmluvnymi stranami.

(2) Tato Zmluva sa uzatvdra na dobu urcitd ajej platnost’ a dcinnost” konéi 5 rokov po
schvdleni Spravy o ukonceni projektu, pokial v Zmluve alebo v zdkone nie je uvedené
inak; najskor vSak do kone¢ného vyporiadania pravnych ndrokov vyplyvajicich z tejto
Zmluvy.

Clanok XXI
Zodpovednost’ za realizaciu individualneho projektu

(1) Prijemca pomoci nesie plni zodpovednost’ za spravnost’ dokumentov a informécii, ktoré
tvoria zdklad tejto Zmluvy.

(2) UV SR — NKB nenesie v ziadnom pripade zodpovednost za realiza¢ny dohlad, realiziciu,
dokoncenie alebo prevddzkovanie IP.

(3) UV SR — NKB nepreberd Ziadne riziko alebo akikolvek zodpovednost za akékolvek
odskodné, ujmu alebo iné mozné nepriaznivé ucinky spdsobené IP, okrem iného vratane
nedoslednosti v pldnovani IP, iného projektu/inych projektov, ktoré by mohli mat’ nan
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vplyv alebo na ktoré mohol mat’ vplyv, alebo za nespokojnost’ verejnosti. Prijemca pomoci
m4d Uplnd a vyluéni zodpovednost’ za uspokojivé rieSenie takychto veci.

Clanok XXII
Dorucovanie

(1) Zmluvné strany sa dohodli, Ze ich vzdjomnd komunikdcia sa bude uskutociiovat’ beznymi
komunikacnymi spOsobmi, najmid poStou, e-mailom afaxom. VSetka ich vzdjomna
komunikdcia bude adresovand na:

a) v pripade UV SR — NKB:
postovd adresa: Urad vlidy Slovenskej republiky, odbor riadenia a implementicie
Finanéného mechanizmu EHP a Noérskeho finanéného mechanizmu,
Néam. Slobody 1, 813 70 Bratislava

e-mail: eeagrants @vlada.gov.sk
fax: +421 2 5443 0056
telefén: +4212 57295 516

b) v pripade prijemcu pomoci:
postovd adresa: PHOSTEC, s.r.0., Frafia Krala 41, 966 81 Zarnovica
cmail:
fax: I
telefén:

(2) V pripade zmeny ktoréhokol'vek vysSie uvedeného kontaktného tdaju je zmluvnd strana,
ktorej kontaktny ddaj (ddaje) sa zmenili, povinnd bez meSkania pisomne informovat
postou adresovanou do vlastnych rik druhd zmluvnd stranu o takejto zmene. Uginnost’
ozndmenia zmeny nastdva diiom dorucenia ozndmenia druhej zmluvnej strane.

(3) KoreSpondencia dand na poStovu prepravu sa povazuje za doru€enu:

a) dnom prevzatia poStovej zdsielky, ktord bola odosland doporucene alebo do vlastnych
ruk,

b) dilom bezddvodného odmietnutia prevzatia poStovej zdsielky zmluvnou stranou,

¢) po uplynuti 3 pracovnych dni od vritenia nedorucenej koreSpondencie odosielajice;]
zmluvnej strane, a to aj vtedy, ak sa prijemca pomoci o uloZeni zasielky nedozvedel.

(4) KoreSpondencia odosland faxom sa povazuje za dorucend v den, ked’ faxovy pristroj
vytlaéi potvrdenie o doruceni faxovej zdsielky adresitovi. Pokial’ faxovy pristroj vytlaci
protokol o dspesnom odoslani faxovej spravy sterminom odoslania po 16:00 hodine
pracovného dila, povaZzuje sa faxovd sprava za doru¢end v nasledujici pracovny den.

(5) KoreSpondencia odoslana elektronickou posStou (e-mailom) sa povazuje za doruc¢ent diiom
odoslania elektronickej poSty. Pokial’ bola elektronickd posSta odosland po 16:00 hodine
pracovného dia, povaZuje sa elektronickd poSta za dorucend v nasledujuci pracovny den.

(6) Lehoty na spracovanie dokumentov, ktoré je prijemca pomoci povinny zasielat na UVSR
— NKB v zmysle tejto Zmluvy, zaéinaji plynit UVSR — NKB aZ po zaevidovani tychto
dokumentov na sekretariate odboru riadenia a implementacie FM EHP a NFM.

Clanok XXIII
Zavereéné ustanovenia

(1) Neoddelite'nou sucast'ou tejto Zmluvy su jej nasledovné prilohy:
Priloha ¢. 1: Koépia Dohody o poskytnuti grantu medzi Vyborom pre Finan¢ny
mechanizmus a Narodnym kontaktnym bodom ¢. SK0O070-GAE-00052-E-V2 EEA FM;
Priloha ¢. 2: Koépia Dohody o poskytnuti grantu medzi Nérskym ministerstvom
zahraniénych veci a Ndarodnym kontaktnym bodom ¢. SKO0070-GAN-00053-E-V2
Norwegian FM;
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Priloha €. 3: Képia Prilohy I. Dohody o poskytnuti grantu - Ponuka na poskytnutie grantu
pre Ziadost SK0070 zo diia 2. aprila 2009 z Uradu pre finanény mechanizmus.

Priloha ¢. 4: Koépia Prilohy II. Dohody o poskytnuti grantu - Pldn realizacie projektu
(SK0070-PIP-00050)

(2) Prava a povinnosti vyplyvajice z tejto Zmluvy prechddzaji aj na pradvnych ndstupcov
zmluvnych strén.

(3) Pripadné spory vyplyvajuce z tejto Zmluvy sa budu rieSit’ prednostne zmierom. V pripade,
ak zmier nebude mozné dosiahnut’, zmluvné strany predloZia svoj spor na vecne a miestne
prislusny suid v Slovenskej republike.

(4) Ak sa zmluvné strany dozvedia o akychkol'vek pravnych opatreniach iniciovanych alebo
pokracujicich v suvislosti s realizdciou [P, vritane Zalob alebo rozhodnuti inStitdcii
Eurépskeho spoloc¢enstva, bezodkladne sa navzajom informuju.

(5) Zmluvné strany sa dohodli a stihlasia, Ze v pripade, ak ddjde k zmene v materidli Pravidla
implementdcie Finanéného mechanizmu EHP a Nérskeho finanéného mechanizmu verzia
2.0, kzmene akychkol'vek dokumentov - usmernenia vydaného Sekciou eurdpskych
a medzindrodnych zaleZitosti  Ministerstva financii SR tykajiceho sa Finan¢ného
mechanizmu EHP a Nérskeho finanéného mechanizmu, k zmene Priru¢ky pre kone¢ného
prijimatel'a/prijemcu  pomoci/sprostredkovatela blokového grantu z Finan¢ného
mechanizmu EHP a Nérskeho finanéného mechanizmu vydanej UV SR, resp. k vydaniu
novych dokumentov a touto zmenou neddjde k zmene textu tejto Zmluvy, UV SR - NKB
uverejni nové znenie tychto dokumentov na internetovej strdnke www.eeagrants.gov.sk. Za
vyjadrenie sdhlasu so zmenou a/alebo novym znenim uverejnenych dokumentov sa
povazuje najmid konkludentny prejav vole prijemcu pomoci spocivajici vo vykonani
faktickych alebo pravnych tikonov, ktorymi pokracuje v zmluvnom vztahu s UV SR. Ide
najmé o zasielanie Ziadosti o platbu, priebeznych sprdv o projekte, prijatie platby NFP
a pod. Od tohto okamihu sa zmluvny vzt'ah spravuje takto zmenenymi dokumentmi.

(6) Zmluvné strany sa d’alej dohodli a stihlasia, Ze v pripade, ak ddjde k zmene v materidli
Pravidlda  implementicie Finan¢ného mechanizmu EHP a Norskeho finanéného
mechanizmu verzia 2.0, k zmene akychkol'vek dokumentov - usmernenia vydaného
Sekciou eurépskych a medzindrodnych zdlezitosti Ministerstva financii SR tykajiceho sa
Finan¢ného mechanizmu EHP a Nérskeho finanéného mechanizmu, k zmene Prirucky pre
konecného prijimatel’a/prijemcu pomoci/sprostredkovatel’a blokového grantu z Finanéného
mechanizmu EHP a Nérskeho finanéného mechanizmu vydanej UV SR resp. k vydaniu
novych dokumentov a touto zmenou ddjde k zmene textu tejto Zmluvy, UV SR - NKB
pisomne ozndmi prijemcovi pomoci nové znenie zmenenych c¢ldnkov Zmluvy. Za
vyjadrenie suihlasu so zmenou Zmluvy sa povazuje najmid konkludentny prejav vole
prijemcu pomoci spocivajici vo vykonani faktickych alebo pravnych ukonov, ktorymi
pokratuje v zmluvnom vztahu s UV SR. Ide najmid o zasielanie Zadosti o platbu,
priebeZznych sprdv o projekte, prijatie platby NFP apod. Od tohto okamihu sa zmluvny
vztah spravuje takto zmenenymi dokumentmi.

(7) Zmena Zmluvy nie je potrebnd, ak ide ozmenu identifikaénych ddajov uvedenych
v uvodnych ustanoveniach a kontaktnych ddajov uvedenych v ods. 1 ¢l. XXII pokial’ nema
za nasledok zmenu v subjekte prijemcu pomoci, ¢im nie je dotknutd povinnost’ zmluvnych
stran uvedend v ods.2 ¢l. XXII.

(8) Tito Zmluvu mozné menit’ alebo dopifiat’ len na zdklade vzdjomnej dohody oboch
zmluvnych strdn, pricom akékol'vek zmeny alebo doplnky musia byt vykonané vo forme
pisomného a oc¢islovaného dodatku k Zmluve, pokial’ v tejto Zmluve nie je stanovené inak.
Akékol'vek ndvrhy na zmenu obsahu tejto Zmluvy prerokuji zmluvné strany najneskdr do
20 pracovnych dnf od prijatia pisomného ndvrhu na zmenu.

(9) V pripade, ak sa akékol'vek ustanovenie tejto Zmluvy stane neplatnym v dbsledku jeho
rozporu s platnym pravnym poriadkom Slovenskej republiky, nespdsobi to neplatnost’ celej
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Zmluvy. Zmluvné strany sa v takom pripade zavizuji vzdjomnym rokovanim bezodkladne
nahradit’ neplatné zmluvné ustanovenie novym platnym ustanovenim neodporujicim
zékonu tak, aby ostal zachovany obsah, zdmer a ucel sledovany Zmluvou a nahrddzanym
ustanovenim.

(10) Tato Zmluva je vyhotovend v Siestich rovnopisoch, z ktorych 2 rovnopisy obdrzi
prijemca pomoci, 3 rovnopisy obdrzi UV SR. Jeden z tychto rovnopisov predlozi UV SR —
NKB MF SR - PO.

(11) Vsetky oficidlne dokumenty prijemcu pomoci predkladané UV SR - NKB (vritane ich
priloh) musia byt podpisané jeho opravnenym zdstupcom a v pripade potreby preloZené
tiez do anglického jazyka. Prijemca pomoci zodpovednd za presnost prekladu a mozné
dosledky, ktoré mézu vzniknit’ z akéhokol'vek nepresného prekladu.

(12) Prijemca pomoci najneskdr s prvym oficidlne predloZzenym dokumentom doklada
notirom overeny podpisovy vzor jeho oprdvneného zdstupcu. V pripade zmeny
Statutdrneho zdstupcu je prijemca pomoci povinny predlozit UV SR — NKB podpisovy
vzor nového Statutdrneho zédstupcu v zmysle postupu ¢l. XXII ods. 2 tejto Zmluvy.

(13) Zmluvné strany prehlasuji, Ze si text tejto Zmluvy riadne a dosledne precitali, jeho
obsahu porozumeli a Ze tento vyjadruje ich slobodnud a vdZznu vol'u prostd akychkol'vek
omylov, ¢o potvrdzujui svojimi vlastnoru¢nymi podpismi.

V Bratislave dila .........ccooceeiiiiniiiiiinieen. Vo dia......ccoeeeenee.
Urad vlady SR PHOSTEC, s.r.o.
v zastipeni v zastipeni
Ing. Igor Federi¢ Ing. Jozef Matuska, CSc.
vedici Uradu vlady SR konatel
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Zmluvy. Zmluvné strany sa v takom pripade zavézujd vzdjomnym rokovanim bezodkladne
nahradit neplatné zmluvné ustanovenie novym platnym ustanovenim neodporujicim
zdkonu tak, aby ostal zachovany obsah, zdmer a d&el sledovany Zmluvou a nahradzanym
ustanovenim.

(10) Této Zmluva je vyhotovend v §i§stich rovnopisoch, z ktorych 2 ro‘vﬁopis;i obdrz{
prijemca pomoci, 3 rovnopisy obdrzi UV SR. Jeden z tychto rovnopisov predlozi UV SR —
NKB MF SR - PO.

(11) V3etky oficidlne dokumenty prijemcu pomoci predkladané UV SR - NKB (vratane ich
priloh) musia byt podpisané jeho oprévnenym zdstupcom a v pripade potreby preloZzené
tiez do anglického jazyka. Prijemca pomoci zodpovednd za presnost’ prekladu a mo¥né
dosledky, ktoré méZu vznikniit' z akéhokol'vek nepresného prekladu.

(12) Prijemca pomoci najneskdr s prvym oficidlne predloZenym dokumentom dokladd
notarom overeny podpisovy vzor jeho oprévneného zéstupcu. V pripade zmeny
Statutdrneho zdstupcu je prijemca pomoci povinny predlozit UV SR — NKB podpisovy
vzor noveého Statutdrneho zéstupcu v zmysle postupu &l. XXII ods. 2 tejto Zmluvy.

(13) Zmluvné strany prehlasuju, Ze si text tejto Zmluvy riadne a désledne preéitali, jeho
obsahu porozumeli a Ze tento vyjadruje ich slobodnd a vé#nu vélu prosti akychkol'vek
omylov, €o potvrdzuji svojimi vlastnoruénymi podpismi.

-9 5¢er 1009

V Bratislave diia ............

PHOSTEC, s.r.o.
v zastipeni
Ing. Jozef Matugka, CSc.
konatel

LUlrpngs Lisme, 3.

R s e
~—— (7T Ot

i el Smreos 3
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EEA Financial Mechanism 2004-2009

GRANT AGREEMENT

between

The FINANCIAL MECHANISM COMMITTEE
established by Iceland, Liechtenstein and Norway

and
The Office of the Government of the Slovak Republic,
hereinafter referred to as the “Focal Point”,
representing the Slovak Republic,
hereinafter referred to as the “Beneficiary State”
together hereinafter referred to as the “Parties”
for the financing of the “Reseach of semiconductor material VGF GaP for high
efficient and energy saving municipal lighting based on light emitting diodes

LED” -Project

hereinafter referred to as the “Project”



CHAPTER 1

SCOPE, LEGAL FRAMEWORK, AND
DEFINITIONS

ARTICLE 1.1
Scope

1.  This Grant Agreement between the
Financial Mechanism Committee and the
Focal Point lays down the rights and
obligations of the Parties regarding the
implementation of the Project and the financial
contribution from the EEA Financial
Mechanism 2004-2009 to the Project.

2. The Grant Offer Letter (Annex I) and the
Project Implementation Plan (Annex II) shall
form an integral part of this Grant Agreement.
Any reference to the Grant Agreement
includes a reference to its annexes.

3. Modifications of the Project and the
Project Implementation Plan can be carried out
in accordance with Articles 5.1 and 5.2 of this
Grant Agreement.

ARTICLE 1.2
Legal Framework

The Grant Agreement shall be read in
conjunction with the following documents
which, together with the Grant Agreement,
constitute the legal framework of the EEA
Financial Mechanism 2004-2009:

(a) Protocol 38a to the EEA Agreement,
establishing the = EEA  Financial
Mechanism 2004-2009;

(b) The Rules and Procedures for the
implementation of the EEA Financial
Mechanism 2004-2009 adopted by the
EFTA States in accordance with Article
8(2) of Protocol 38a, as amended;

(c) The Memorandum of Understanding on
the Implementation of the EEA Financial
Mechanism 2004-2009, entered into
between the EFTA States and the
Beneficiary State.

ARTICLE 1.3
Definitions

General terms, institutions and documents
referred to in the Grant Agreement shall be
understood in accordance with the provisions
of the legal framework referred to in Article
1.2.
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CHAPTER 2
PROJECT SPECIFIC INFORMATION
ARTICLE 2.1
Grant

1. The Financial Mechanism Committee
shall, subject to the rules stipulated in the legal
framework referred to in Article 1.2 of this
Grant Agreement , make available to the Focal
Point a financial grant (hereinafter referred to
as “the Grant”) to be used exclusively to
finance the eligible cost of the Project.

2. The maximum amount of the Grant, the
grant rate, the estimated eligible project cost,
and the estimated total project cost shall be as
specified in the Grant Offer Letter (Annex I).

3. In case the Project is also supported by
the Norwegian Financial Mechanism, this
Grant Agreement shall be interpreted in
conjunction with the agreement regulating that
support. Further information on the funding is
provided in the Project Implementation Plan
(Annex II).

4. The grant rate is based on the assumption
that no excess profit will be generated by the
project.

ARTICLE 2.2

Description of the Project and conditions
for the Grant

1. This Grant Agreement and the awarding
of the Grant is based on information provided
by, through, or on behalf of the Focal Point to
the Financial Mechanism Committee in the
application for the Grant referred to in the
Grant Offer Letter (Annex I), and on any other
written information provided or confirmed by
the Focal Point.

2. The Grant Offer Letter (Annex I) sets out
the purpose, objective and a summary
description of the Project. Further information
on activities and results is provided in the
Project Implementation Plan (Annex II).

3. The Grant is awarded under the
conditions set out in this Grant Agreement,
including the Grant Offer Letter (Annex I).
When applicable, the Focal Point shall ensure
that the Project Promoter takes in a timely
manner the necessary steps to fulfil those
conditions.



ARTICLE 2.3

Contact information

1. The contact information of the Focal
Point is as specified in the application referred
to in the Grant Offer Letter (Annex I).

2. The contact information of the Project
Promoter is specified in the Project
Implementation Plan (Annex II).

3. The contact information for the Financial
Mechanism Committee and the Financial
Mechanism Office are:

Financial Mechanism Office

Att: Director

EFTA Secretariat

Rue Joseph II, 12-16

1000 Brussels

Telephone: +32 (0)2 286 1701
Telefax (general): +32 (0)2 286 1789
E-mail: fmo@efta.int

4. Changes of or corrections to the contact
information referred to above shall be given in
writing without undue delay by each party to
this Grant Agreement.

CHAPTER 3

GENERAL PRINCIPLES RELATED TO
THE
IMPLEMENTATION OF THE PROJECT

ARTICLE 3.1
Co-operation

1. The Parties shall take all appropriate and
necessary measures to ensure fulfilment of the
obligations and objectives arising out of the
Grant Agreement.

2.  The Parties agree to provide all
information  necessary for the  good
functioning of the Grant Agreement and to
apply the highest degree of transparency and
accountability as well as the principles of good
governance, sustainable development and
gender equality.

3.  The Parties shall promptly inform each
other of any circumstances that interfere or
threaten to interfere with the successful
implementation of the Project.
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ARTICLE 3.2
Representation and communication

All  communication to the Financial
Mechanism Committee in regard to the Grant
Agreement shall be directed to the Financial
Mechanism Office, which generally represents
the Financial Mechanism Committee towards
the Focal Point.

ARTICLE 3.3
Main responsibilities of the Focal Point

1. The Focal Point is responsible and
accountable for the overall management of the
EEA Financial Mechanism 2004-2009 in the
Beneficiary State.

2. The Focal Point shall be responsible for
the implementation of the Grant Agreement
and shall:

(a) ensure that the Project is implemented in
accordance with the Grant Agreement

(b) take all necessary steps to ensure that the
Project Promoter is fully committed and
able to implement, operate and maintain
the project

(c) ensure that the Grant is used exclusively
for the purpose of the Project and
according to the approved Project
Implementation Plan and that any
necessary financial contributions in
addition to the Grant are received in a
timely manner

(d) ensure that all relevant Community,
national and local legislation (including,
but not limited to legislation on the
environment, public procurement and
state aid) shall be fully complied with

(e) ensure that all assets forming part of the
Project are used only for such purposes
as provided for in the Grant Agreement

(f) ensure publicity of the Project in
accordance with Article 5.4 of the Rules
and Procedures and the Publicity
Guidelines

(g) ensure that the Financial Mechanism
Committee is upon request provided with
all documents and information related to
the implementation of the Project

(h) make all the necessary and appropriate
arrangements in order to strengthen or
change the way the Project is managed.



ARTICLE 3.4
Monitoring and audit by the Focal Point

1. The Focal Point shall be responsible for
monitoring of the Project. The monitoring
shall be thorough enough to enable the Focal
Point to certify the information provided by
the Project Promoter in the reports referred to
in the Beneficiary State Reporting and
Monitoring Guidelines.

2. The Focal Point shall ensure a complete
audit trail in all engaged actors in accordance
with Article 6.1 of the Rules and Procedures
and sound accounting principles and methods.

3. The Focal Point shall ensure that audit of
the Project is conducted in accordance with
the audit plan provided according to Article
6.2 of the Rules and Procedures. If necessary,
the Focal Point shall draw upon services of a
reputable and well established audit company.
Furthermore, the project should be included in
the existing control/audit procedures of the
Project Promoter.

4.  The Focal Point shall, in accordance with
Article 6.2 of the Rules and Procedures,
provide the Financial Mechanism Committee
with summaries of all audit reports relevant to
the Project. The Focal Point shall upon request
provide the Financial Mechanism Office, the
Financial Mechanism Committee, or the
EFTA Board of Auditors with any audit report
relevant to the Project or its implementation,
including auditing reports from the Supreme
Audit Institution.

ARTICLE 3.5
Reporting

The Focal Point shall provide Project Interim
Reports and the Project Completion Report in
accordance with the Beneficiary State
Monitoring and Reporting Guidelines.

ARTICLE 3.6

Immediate reporting on irregularities and
other relevant developments

1. The Focal Point shall ensure efficient and
prompt investigation of any suspected and
actual cases of fraud and irregularity. The
Focal Point shall, in accordance with the
Irregularities  Guidelines adopted by the
Financial Mechanism Committee, immediately
report to the Financial Mechanism Committee
all suspected and actual cases of fraud and
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irregularity as well as all measures related
thereto, taken by competent national
authorities.

2.  The Parties shall immediately inform
each other if they become aware of any legal
actions initiated or continued against the
Project, including actions or decisions taken
by the European Community institutions.

ARTICLE 3.7

Implementation contract with the Project
Promoter

1. The Focal Point shall ensure the signing
of a contract with the Project Promoter on the
implementation of the Project. Such
implementation contract shall ensure that the
obligations undertaken by the Focal Point in
this Agreement are properly delegated to the
Project Promoter in a manner which ensures
enforceability of these obligations. In cases
where the Grant, due to provisions in the
national legislation, cannot be disbursed to the
Project Promoter on the basis of an
implementation contract, the Beneficiary State
may instead issue a legislative or
administrative act of similar effect.

2. Delegation of obligations referred to in
paragraph 1 of this Article does not in any way
affect the obligations and responsibilities of
the Focal Point under this Grant Agreement.

3. Prior to the first disbursement, the Focal
Point shall have submitted to the Financial
Mechanism Committee a standard version of
such an implementation contract or
implementation act.

4.  Prior to the first disbursement, the Focal
Point shall provide the Financial Mechanism
Committee with the following information on
the contract or act relevant to the Project:

(a) full legal name of the Project Promoter;

(b) number of application (FMO number)
and name of project;

(c) date of entry into force of the contract or
date of issuance of the act, and

(d) information as to which standard version
of the contract or act is used for the
Project.

5. If the standard version of the contract or
the act has already been sent to the Financial
Mechanism Committee, the reference in



paragraph 4(d) of this article is to be
considered a fulfilment of paragraph 3.

6. Upon request, the Focal Point shall
provide the Financial Mechanism Committee
with a copy of the implementation agreement
or act, accompanied by a translation into
English.

ARTICLE 3.8

Special provisions on procurement and
awarding of contracts

1. The Focal Point shall ensure that public
procurement principles and  procedures
following from national and Community
legislation are applied at any level in the
implementation of the Grant Agreement.

2. In cases where contracts concluded as
part of the implementation of the project fall
below the national or Community thresholds
set for public procurement or outside the scope
of the applicable public procurement laws, the
Focal Point shall ensure that the awarding of
such contracts (including the procedures prior
to the awarding) and the terms and conditions
of such contracts comply with best economic
practices, including accountability, allow a full
and fair competition between potential
providers, and ensure the optimal use of
resources from the EEA Financial Mechanism
2004-2009.

3. The Focal Point shall ensure that the
highest ethic standards are observed during the
procurement and execution of contracts, and
shall ensure the application of adequate and
effective means to prevent illegal or corrupt
practices. No offer, gifts, payments or benefit
of any kind, which would or could, either
directly or indirectly, be construed as an illegal
or corrupt practice, e.g. as an inducement or
reward for the award or execution of
procurement contracts, shall be accepted.

4. The Focal Point shall ensure that records
of the awarding and execution of contracts are
kept and provided upon request to the
Financial Mechanism Committee.

ARTICLE 3.9
Representations and Warranties

The Focal Point represents and warrants that
the information provided by, through, or on
behalf of the Focal Point in connection with
the application for funding, and the conclusion
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and implementation of this Grant Agreement
are authentic, accurate and complete.

CHAPTER 4
DISBURSEMENT AND ELIGIBILITY
ARTICLE 4.1
Eligible Expenditures

1. Only expenses that are eligible according
to Article 3.1 of the Rules and Procedures and
the Detailed  Eligibility ~ Provisions —
Expenditures can form the basis for the
financing from the EEA Financial Mechanism
2004-2009. Unless otherwise agreed by the
parties, the Detailed Eligibility Provisions —
Expenditures dated 24 May 2006 shall be
applicable to the implementation of the
Project.

2. First and last date of eligibility of
expenditures shall be as set out in the Grant
Offer Letter (Annex I). Final acceptable
payment claims must be received within six
months of the last date of eligibility of
expenditures. Payment claims received at a
later date or deemed not acceptable by the
Financial Mechanism Committee will not
constitute a basis for disbursement.

3. The Financial Mechanism Committee
can, in accordance with Article 3.1.3 of the
Rules and Procedures, extend the period of
eligibility.
ARTICLE 4.2
Disbursement of the Grant

1. Disbursements are made in accordance
with the approved Project Implementation
Plan (Annex II) based on requests for
disbursements submitted by the Paying
Authority. Provisions on advance payments, if
any, are set out in the Grant Offer Letter
(Annex I). The Financial Mechanism
Committee may retain up to 5% of the total
project cost until the Project Completion
Report referred to in Article 3.5 has been
approved by the Financial Mechanism
Committee.

2.  Before disbursement can be made, the
Financial Mechanism Committee shall be
provided with a Project Interim Report both in
electronic and hard copy, certified by the
Focal Point and the Paying Authority in
accordance with the Disbursement Guidelines



and the Beneficiary State Reporting and
Monitoring Guidelines. The Project Interim
Report shall cover a period of at least 3
calendar months and be related to expenditures
from that period.

3. When the required documents have been
provided the Financial Mechanism Committee
shall verify that they are in the correct form
and that the conditions for the disbursement
have been met. Unless the Financial
Mechanism Committee decides to make use of
remedies provided in Chapter 7, the Financial
Mechanism Committee shall as soon as
possible and within two months from the
receipt of the disbursement request, order its
Disbursement Agent to execute the
disbursement in question to the Paying
Authority. Disbursements shall be made in
EUR to the bank account of the Beneficiary
State specified in the Grant Offer Letter
(Annex I). The Financial Mechanism
Committee shall notify the Paying Authority
when such disbursement order has been
submitted.

4. In case of an error made in relation to a
disbursement resulting in a higher amount paid
than required under the Grant Agreement, the
Focal Point shall, upon request from the
Financial Mechanism Committee, reimburse
without delay any amount unduly disbursed.
Similarly, if an error results in a lower amount
paid than required, the Financial Mechanism
Committee shall, as soon as possible after
being made aware of such an error, disburse
the missing amount.

5. The principle of pro rata financing of
costs incurred shall apply, meaning that the
grant rate referred to in the Grant Offer Letter
(Annex I) shall not be exceeded at any time
during the implementation of the Project. This
is without prejudice to Article 4.4.

6. When the disbursement has been made,
and received by the Paying Authority in full,
the Financial Mechanism Committee has
fulfilled its obligations relating to that
disbursement.

ARTICLE 4.3
Transfer and Use of the Grant

The Focal Point shall ensure that the Paying
Authority, within fifteen working days of
receipt of the disbursement, transfers the
disbursement to the Project Promoter. The

SK0070-GAE-00052-E-V1 — EEA FM

Financial Mechanism Committee shall be
notified by e-mail before the 15™ of each
month of the transfers made in the previous
month. Such notification shall contain the
amount transferred, the name of the recipient,
the FMO project number, and the date of the
transfer.

ARTICLE 4.4
Increased cost

1. If the cost of the implementation of the
Project should exceed the estimated eligible
project cost or the estimated total project cost
referred to in Grant Offer Letter (Annex I), the
Focal Point shall ensure that any such
additional funds are made available so as to
ensure the full implementation of the Project.
If the Focal Point deems that additional funds
cannot be made available or additional
investments in the project are not advisable, it
can instead, after consultation with the
Financial Mechanism Committee, decide to
cancel the Project and refund the amount
already disbursed.

2. The Focal Point shall ensure that the
Project Promoter, independently from the
responsibility of the Focal Point under
paragraph 1, takes on an obligation to provide
additional funds if necessary.

CHAPTER 5
MODIFICATIONS AND REVISIONS
ARTICLE 5.1
Modification of the Project

1.  With the exceptions stipulated in
paragraph 3 of this article, any modifications
of the Project shall be subject to the Financial
Mechanism  Committee’s — prior  written
approval. Before submitting the proposed
modifications, the Focal Point shall approve
them and confirm that they are necessary
and/or suitable for the effectiveness of the
Project.

2. Any such modifications may require a
new appraisal prior to being accepted or
rejected.

3. Modifications of the Project do not need
an approval of the Financial Mechanism
Committee if they do not affect the scope,
objectives, purpose, or results of the project,
and the financial impact is limited to:



(a) changes in any of the reporting periods
for the Project Interim Reports scheduled
in the Project Implementation Plan,

(b) a transfer between budget headings
involving a variation of 15% or less of
the amounts in the latest approved
Project Implementation Plan under each
relevant heading, or,

(c) a transfer between project activities
involving a variation of 15 % or less of
the amounts in the latest approved
Project Implementation Plan for such
activity,

4. Notwithstanding paragraph 3,
modifications that result in an increase of
management costs will always require a prior
approval of the Financial Mechanism
Committee.

ARTICLE 5.2

Revision of the Project Implementation
Plan

The Focal Point must submit a revised Project
Implementation Plan to the Financial
Mechanism Committee when:

(a) proposing modification which requires an
approval by the Financial Mechanism
Committee according to Article 5.1,

(b) any of the reporting periods for the
Project Interim Reports scheduled in the
Project  Implementation Plan  are
changed; a revised Project
Implementation Plan shall be submitted
no later than 60 days before the end of
the first affected reporting period, or,

(c) the Financial Mechanism Committee
requests an updated Project
Implementation Plan; a revised Project
Implementation Plan shall be submitted
no later than 30 days after such request is

sent.
CHAPTER 6
EXTERNAL MONITORING AND AUDIT
ARTICLE 6.1

Monitoring by the Financial Mechanism
Committee

The Financial Mechanism Committee may
monitor the implementation and the progress
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of the Project in order to ensure that it is in
compliance with the Grant Agreement.

ARTICLE 6.2

Audit by the Financial Mechanism
Committee

In accordance with Article 6.4 of the Rules
and Procedures, the Financial Mechanism
Committee may at any time arrange its own
audits and inspections of the Project at all
relevant locations.

ARTICLE 6.3
Audit by EFTA Board of Auditors

In accordance with Article 6.3 of the Rules
and Procedures, the EFTA Board of Auditors
may at any time conduct audits of the Project
at all relevant locations.

ARTICLE 6.4
Access

1.  The Focal Point shall ensure that the
Financial Mechanism Committee and the
Financial Mechanism Office or anyone
mandated to perform tasks on their behalf, and
the EFTA Board of Auditors, have upon
request, prompt, full, and unimpeded access to
all information, documents, persons, locations
and facilities, public or private, relevant to the
implementation of the Grant Agreement. Such
access is subject to the applicable limitation
under the national legislation of Beneficiary
State.

2. The Focal Point shall, upon request,
ensure that the above mentioned authorised
representatives are accompanied by relevant
personnel and provide them with the necessary
assistance. Request under this paragraph shall
be sent at least two weeks before the planned
visit.

ARTICLE 6.5

Responsibility

The external monitoring and audit referred to
in this chapter shall not in any way relieve the
Focal Point of its obligations under the Grant
Agreement regarding monitoring of projects,
financial control and audit.



CHAPTER 7
SUSPENSION AND REIMBURSEMENTS
ARTICLE 7.1
Suspension of Disbursements

1.  The Financial Mechanism Committee
may decide to suspend disbursements of the
Grant if:

(a) the conditions for disbursement in
accordance with Article 4.2 have not
been met,

(b) credible information indicates that the
implementation or the progress of the
Project does not correspond to the Project
Implementation Plan or is not in
compliance with the Grant Agreement,

(c) reports referred to in Article 3.5 or any
other information requested has not been
provided or include incomplete
information,

(d) access required under Chapter 6 is
restricted,

(e) the financial management of the Project
has not been in accordance with
internationally recognised accounting
principles,

(f) it becomes aware of suspected or actual
cases of irregularities or fraud, or if such
cases have not been adequately reported,
investigated or remedied,

(g) the implementation of the Project is
deemed to be in violation of Community
law,

(h) a fundamental change of circumstances
occurs and said circumstances constitute
an essential basis for the Grant
Agreement or the contribution from the
EEA Financial Mechanism 2004-2009 to

the Project,
@1 it becomes aware of any
misrepresentation of facts in any

information given by or on behalf of the
Focal Point affecting, directly or
indirectly the implementation of the
Grant Agreement,

(j) interests generated on the designated
bank account of the Paying Authority
have not been accounted for according to
Article 3.2 of the Disbursement
Guidelines,
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(k) an adjustment of the Grant is required in
order to comply with the grant rate
referred to in this Grant Agreement or the
requirements referred to in Article 3.2 of
the Rules and Procedures, or

(1) any other obligation stipulated in the
Grant Agreement is not complied with by
the Focal Point.

2. If possible, the Focal Point shall be given
an opportunity to provide its views before the
Financial Mechanism Committee takes a
decision to suspend disbursements.

3.  The decision to suspend disbursements
shall be reasoned and immediately effective.
The Focal Point shall be notified as soon as
possible but no later than 7 workings days
from the date of the decision.

4. The Focal Point can at any time present
documents or other evidence showing that the
conditions in paragraph 1 (a) to (1) no longer
apply or do not justify suspension of
disbursements, and request that the Financial
Mechanism Committee reviews its decision to
suspend payments.

5. When the Financial = Mechanism
Committee finds that the conditions described
in paragraph 1 (a) to (1) above no longer apply
or justify suspension of disbursements, it shall
take a decision to continue disbursements.

ARTICLE 7.2
Reimbursement

1. In case of serious non-compliance with
the Grant Agreement, or if suspension of
payments is not feasible or likely to be
sufficient, the Financial Mechanism
Committee may, after having consulted the
Focal Point with a view to reaching a solution,
decide to demand reimbursement if any of the
conditions referred to in littera (b) to (1) of
Article 7.1 apply.

2. Prior to making such a decision, the
Financial Mechanism Committee shall notify
the Focal Point of its intention to demand
reimbursement. The notification shall outline
the reason for the proposed measures. The
Focal Point can within 45 working days from
the date of the notification provide any
documents relevant to the decision.

3. At any time prior to the decision to
demand reimbursement, the Focal Point and
the Financial Mechanism Committee can enter



into a dialogue with a view to ensure that the
said decision is based on accurate and correct
facts.

4.  The Focal Point shall be notified of a
decision referred to in paragraph 1 of this
article as soon as possible but no later than 7
workings days from the date of the decision.
The notification shall outline the reason for the
decision.

5. Within three months from the decision of
the Financial Mechanism Committee, the
Focal Point shall, with the exception stipulated
in paragraph 7 of this article, reimburse the
Financial Mechanism Committee the amount
requested, subject to the specifications detailed
in the decision.

6. Reimbursement from the Focal Point to
the Financial Mechanism Committee is not
contingent upon reimbursement from the
Project Promoter.

7. If the Project Promoter is a private entity
and the Focal Point shows that it has and is
taking appropriate measures to recover the
funds from the Project Promoter, the Financial
Mechanism Committee can decide to give the
Focal Point up to one year to reimburse the
requested funds. In such a case, the Financial
Mechanism Committee can also decide to
contribute up to 50% of reasonable legal fees
related to the recovery of the funds.

8. If a demand for reimbursement to the
Financial Mechanism Committee is not
complied with by the Focal Point, or a dispute
related to a demand for reimbursement arises
that cannot be solved in accordance with
Article 8.1, the Parties may bring the dispute
before Oslo Tingrett in accordance with
Article 1.7 of the Rules and Procedures.

ARTICLE 7.3
General suspension of disbursements

1.  The Financial Mechanism Committee
may, after having consulted the Focal Point
with a view to reaching a solution, suspend
payments if:

(a) information or documents obtained by or
provided to the Financial Mechanism
Committee indicate the presence of
systemic or widespread shortcomings
regarding the management of the
financial contribution from the EEA
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Financial Mechanism 2004-2009 in the
Beneficiary State, or

(b) a demand for reimbursement related to
any type of project assistance in the
Beneficiary State financed by the EEA
Financial Mechanism 2004-2009 has not
been complied with by the Focal Point.

2. The procedures referred to in paragraphs
2 to 4 of Article 7.2 shall apply mutatis
mutandis to suspension of disbursements
under this article.

3. If the situation referred to in paragraph
1(a) of this article relate directly to this
Project, the Financial Mechanism Committee
can apply the procedures under Article 7.1.

CHAPTER 8
FINAL PROVISIONS
ARTICLE 8.1

Dispute settlement

The Parties waive their rights to bring any
dispute related to the Grant Agreement before
any national or international court, and agree
to settle such a dispute in an amicable manner.
This article shall be without prejudice to
paragraph 8 of Article 7.2.

ARTICLE 8.2
Waiver of Responsibility

1. Any appraisal of the Project undertaken
before or after the approval of the Project by
the Financial Mechanism Committee, does not
in any way diminish the responsibility of the
Focal Point to verify and confirm the
correctness of the documents and information
forming the basis of the Grant Agreement.

2. Nothing contained in the Grant
Agreement shall be construed as imposing
upon the Financial Mechanism Committee or
the Financial ~Mechanism Office any
responsibility of any kind for the supervision,
execution, completion, or operation of the
Project.

3. The Financial Mechanism Committee
does not assume any risk or responsibility
whatsoever for any damages, injuries, or other
possible adverse effects caused by the Project,
including, but not limited to inconsistencies in
the planning of the Project, other project(s)



that might affect it or that it might affect, or
public discontent. It is the full and sole
responsibility of the Focal Point to
satisfactorily address such issues.

4. Neither the Focal Point, nor the Project
Promoter or any other party shall have
recourse to the Financial Mechanism
Committee for further financial support or
assistance to the Project in whatsoever form
over and above what has been provided for in
the Grant Agreement.

5. Neither the FEuropean Free Trade
Association, its Secretariat, including the
Financial Mechanism Office, its officials or
employees, nor the Financial Mechanism
Committee, its members or alternate members,
nor the EFTA States, can be held liable for any
damages or injuries of whatever nature
sustained by the Focal Point or the Beneficiary
State, the Project Promoter or any other third
person, in connection, be it direct or indirect,
with the Grant Agreement.
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ARTICLE 8.3
Language

1. All communications shall take place in
the English language.

2. To the extent that original documents are
not available in the English language, the
documents shall be accompanied by full and
accurate translations into English.

3. The Focal Point shall bear the
responsibility for the accuracy of the
translation and the possible consequences that
might arise from any inaccurate translations.

ARTICLE 8.4
Entry into force and duration

1. This Grant Agreement shall enter into
force on the date of the last signature of the
Parties.

2. This Grant Agreement shall remain in
force until 5 years have elapsed after the date
of the acceptance of the Project Completion
Report.

sfskoskoskosk koo

This Grant Agreement is drawn up in two originals in the English language.

Signedin ..................... 4] 1 DR

For the Financial Mechanism

Committee

Anders Erdal
Chairman

Signedin ..................... (0] | D

For the Focal Point

Dugan Caplovi¢
Deputy Prime Minister of the Government

of the Slovak Republic for Knowledge-Based Society
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2. Nothing contained in the Grant
Agreement shall be construed as imposing
upon the Financial Mechafnsrn Committee or
the Financial Mechanism Office any
responsibility of any kind for the supervision,
execution, completion, or operation of the
Project.

3. The Financial Mechanism Committee
does not assume any risk or responsibility
whatsoever for any damages, injuries, or other
possible adverse effects caused by the Project,
including, but not limited to inconsistencies in
the planning of the Project, other project(s)
that might affect it or that it might affect, or
public discontent. It is the full and sole
responsibility . of the Focal Point to
satisfactorily address such issues.

4,  Neither the Focal Point, nor the Project
Promoter or any other party shall have
recowrse to the Financial Mechanism
Committee for further financial support or
assistance to the Project in whatsoever form
over and above what has been provided for in
the Grant Agreement.

5. Neither the European Free Trade
Association, its Secretariat, including the
Financial Mechanism Office, its officials or
employees, nor the Financial Mechanism
Committee, its members or alternate members,
nor the EFTA States, can be held liable for any
damages or injuries of whatever nature
sustained by the Focal Point or the Beneficiary
State, the Project Promoter or any other third
person, in connection, be it direct or indirect,
with the Grant Agreement.
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ARTICLE 8.3
Language

1. All communications shall take place in
the English language.

2. To the extent that original documents are
not available in the English language, the
documents shall be accompanied by full and
accurate translations into English.

3. The Focal Point shall bear the
responsibility for the accuracy of the
translation and the possible consequences that
might arise from any inaccurate translations.

ARTICLE 8.4
Entry into force and duration

1. This Grant Agreement shall enter into
force on the date of the last signature of the
Parties.

2. This Grant Agreement shall remain in
force until 5 years have elapsed after the date
of the acceptance of the Project Completion
Report.
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This Grant Agreement is drawn up in two originals in the English language.

For the Financial Mechanism

Comm tee

~ Andefs Erda]
Chairman

Dugan Caplovig

Deputy Prime Minister of the Government
of the Slovak Republic for Knowledge-
Based Society

10
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Norwegian Financial Mechanism 2004-2009

GRANT AGREEMENT

between

The ROYAL NORWEGIAN MINISTRY OF FOREIGN AFFAIRS
hereinafter referred to as the “NMFA”

and
The Office of the Government of the Slovak Republic,
hereinafter referred to as the “Focal Point”,
representing the Slovak Republic,
hereinafter referred to as the “Beneficiary State”
together hereinafter referred to as the “Parties”
for the financing of the “Reseach of semiconductor material VGF GaP for high
efficient and energy saving municipal lighting based on light emitting diodes

LED” -Project

hereinafter referred to as the “Project”



CHAPTER 1

SCOPE, LEGAL FRAMEWORK, AND
DEFINITIONS

ARTICLE 1.1
Scope

1.  This Grant Agreement between the
NMFA and the Focal Point lays down the
rights and obligations of the Parties regarding
the implementation of the Project and the
financial contribution from the Norwegian
Financial Mechanism 2004-2009 to the
Project.

2. The Grant Offer Letter (Annex I) and the
Project Implementation Plan (Annex II) shall
form an integral part of this Grant Agreement.
Any reference to the Grant Agreement
includes a reference to its annexes.

3. Modifications of the Project and the
Project Implementation Plan can be carried out
in accordance with Articles 5.1 and 5.2 of this
Grant Agreement.

ARTICLE 1.2
Legal Framework

The Grant Agreement shall be read in
conjunction with the following documents
which, together with the Grant Agreement,
constitute the legal framework of the
Norwegian Financial Mechanism 2004-2009:

(a) The Agreement of 14 October 2003
between the Kingdom of Norway and the
European Community on a Norwegian
Financial Mechanism for the period
2004-2009;

(b) The Rules and Procedures for the
implementation of the Norwegian
Financial Mechanism 2004-2009 adopted
by the NMFA in accordance with Article
8(2) of the Agreement referred to in litra
(a) above, as amended;

(c) The Memorandum of Understanding on
the Implementation of the Norwegian
Financial Mechanism 2004-2009, entered
into between the Kingdom of Norway
and the Beneficiary State.

ARTICLE 1.3
Definitions

General terms, institutions and documents
referred to in the Grant Agreement shall be
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understood in accordance with the provisions
of the legal framework referred to in Article
1.2.

CHAPTER 2
PROJECT SPECIFIC INFORMATION
ARTICLE 2.1
Grant

1. The NMFA shall, subject to the rules
stipulated in the legal framework referred to in
Article 1.2 of this Grant Agreement, make
available to the Focal Point a financial grant
(hereinafter referred to as “the Grant”) to be
used exclusively to finance the eligible cost of
the Project.

2. The maximum amount of the Grant, the
grant rate, the estimated eligible project cost,
and the estimated total project cost shall be as
specified in the Grant Offer Letter (Annex I).

3. In case the Project is also supported by
the EEA Financial Mechanism, this Grant
Agreement shall be interpreted in conjunction
with the agreement regulating that support.
Further information on the funding is provided
in the Project Implementation Plan (Annex II).

4. The grant rate is based on the assumption
that no excess profit will be generated by the
project.

ARTICLE 2.2

Description of the Project and conditions
for the Grant

1. This Grant Agreement and the awarding
of the Grant is based on information provided
by, through, or on behalf of the Focal Point to
the NMFA in the application for the Grant
referred to in the Grant Offer Letter (Annex I),
and on any other written information provided
or confirmed by the Focal Point.

2. The Grant Offer Letter (Annex I) sets out
the purpose, objective and a summary
description of the Project. Further information
on activities and results is provided in the
Project Implementation Plan (Annex II).

3. The Grant is awarded under the
conditions set out in this Grant Agreement,
including the Grant Offer Letter (Annex I).
When applicable, the Focal Point shall ensure
that the Project Promoter takes in a timely



manner the necessary steps to fulfil those
conditions.

ARTICLE 2.3

Contact information

1.  The contact information of the Focal
Point is as specified in the application referred
to in the Grant Offer Letter (Annex I).

2. The contact information of the Project
Promoter is specified in the Project
Implementation Plan (Annex II).

3. The contact information for the NMFA
and the Financial Mechanism Office are:

Financial Mechanism Office

Att: Director

EFTA Secretariat

Rue Joseph II, 12-16

1000 Brussels

Telephone: +32 (0)2 286 1701
Telefax (general): +32 (0)2 211 1889
E-mail: fmo@efta.int

4. Changes of or corrections to the contact
information referred to above shall be given in
writing without undue delay by each party to
this Grant Agreement.

CHAPTER 3

GENERAL PRINCIPLES RELATED TO
THE
IMPLEMENTATION OF THE PROJECT

ARTICLE 3.1
Co-operation

1. The Parties shall take all appropriate and
necessary measures to ensure fulfilment of the
obligations and objectives arising out of the
Grant Agreement.

2.  The Parties agree to provide all
information  necessary for the good
functioning of the Grant Agreement and to
apply the highest degree of transparency and
accountability as well as the principles of good
governance, sustainable development and
gender equality.

3. The Parties shall promptly inform each
other of any circumstances that interfere or
threaten to interfere with the successful
implementation of the Project.
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ARTICLE 3.2
Representation and communication

All communication to the NMFA in regard to
the Grant Agreement shall be directed to the
Financial Mechanism Office, which generally
represents the NMFA towards the Focal Point.

ARTICLE 3.3
Main responsibilities of the Focal Point

1. The Focal Point is responsible and
accountable for the overall management of the
Norwegian Financial Mechanism 2004-2009
in the Beneficiary State.

2. The Focal Point shall be responsible for
the implementation of the Grant Agreement
and shall:

(a) ensure that the Project is implemented in
accordance with the Grant Agreement

(b) take all necessary steps to ensure that the
Project Promoter is fully committed and
able to implement, operate and maintain
the project

(c) ensure that the Grant is used exclusively
for the purpose of the Project and
according to the approved Project
Implementation Plan and that any
necessary financial contributions in
addition to the Grant are received in a
timely manner

(d) ensure that all relevant Community,
national and local legislation (including,
but not limited to legislation on the
environment, public procurement and
state aid) shall be fully complied with

(e) ensure that all assets forming part of the
Project are used only for such purposes
as provided for in the Grant Agreement

(f) ensure publicity of the Project in
accordance with Article 5.4 of the Rules
and Procedures and the Publicity
Guidelines

(g) ensure that the NMFA is upon request
provided with all documents and
information related to the implementation
of the Project

(h) make all the necessary and appropriate
arrangements in order to strengthen or
change the way the Project is managed.



ARTICLE 3.4
Monitoring and audit by the Focal Point

1. The Focal Point shall be responsible for
monitoring of the Project. The monitoring
shall be thorough enough to enable the Focal
Point to certify the information provided by
the Project Promoter in the reports referred to
in the Beneficiary State Reporting and
Monitoring Guidelines.

2. The Focal Point shall ensure a complete
audit trail in all engaged actors in accordance
with Article 6.1 of the Rules and Procedures
and sound accounting principles and methods.

3. The Focal Point shall ensure that audit of
the Project is conducted in accordance with
the audit plan provided according to Article
6.2 of the Rules and Procedures. If necessary,
the Focal Point shall draw upon services of a
reputable and well established audit company.
Furthermore, the project should be included in
the existing control/audit procedures of the
Project Promoter.

4.  The Focal Point shall, in accordance with
Article 6.2 of the Rules and Procedures,
provide the NMFA with summaries of all
audit reports relevant to the Project. The Focal
Point shall upon request provide the Financial
Mechanism Office, the NMFA, or the Office
of the Auditor General of Norway with any
audit report relevant to the Project or its
implementation, including auditing reports
from the Supreme Audit Institution.

ARTICLE 3.5
Reporting

The Focal Point shall provide Project Interim
Reports and the Project Completion Report in
accordance with the Beneficiary State
Monitoring and Reporting Guidelines.

ARTICLE 3.6

Immediate reporting on irregularities and
other relevant developments

1. The Focal Point shall ensure efficient and
prompt investigation of any suspected and
actual cases of fraud and irregularity. The
Focal Point shall, in accordance with the
Irregularities  Guidelines adopted by the
NMFA, immediately report to the NMFA all
suspected and actual cases of fraud and
irregularity as well as all measures related
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thereto, taken by national

authorities.

competent

2. The Parties shall immediately inform
each other if they become aware of any legal
actions initiated or continued against the
Project, including actions or decisions taken
by the European Community institutions.

ARTICLE 3.7

Implementation contract with the Project
Promoter

1. The Focal Point shall ensure the signing
of a contract with the Project Promoter on the
implementation of the Project. Such
implementation contract shall ensure that the
obligations undertaken by the Focal Point in
this Agreement are properly delegated to the
Project Promoter in a manner which ensures
enforceability of these obligations. In cases
where the Grant, due to provisions in the
national legislation, cannot be disbursed to the
Project Promoter on the basis of an
implementation contract, the Beneficiary State
may instead issue a legislative or
administrative act of similar effect.

2. Delegation of obligations referred to in
paragraph 1 of this Article does not in any way
affect the obligations and responsibilities of
the Focal Point under this Grant Agreement.

3. Prior to the first disbursement, the Focal
Point shall have submitted to the NMFA a
standard version of such an implementation
contract or implementation act.

4.  Prior to the first disbursement, the Focal
Point shall provide the NMFA with the
following information on the contract or act
relevant to the Project:

(a) full legal name of the Project Promoter;

(b) number of application (FMO number)
and name of project;

(c) date of entry into force of the contract or
date of issuance of the act, and

(d) information as to which standard version
of the contract or act is used for the
Project.

5. If the standard version of the contract or
the act has already been sent to the NMFA, the
reference in paragraph 4(d) of this article is to
be considered a fulfilment of paragraph 3.



6. Upon request, the Focal Point shall
provide the NMFA with a copy of the

implementation agreement or act,
accompanied by a translation into English.
ARTICLE 3.8

Special provisions on procurement and
awarding of contracts

1. The Focal Point shall ensure that public
procurement  principles and  procedures
following from national and Community
legislation are applied at any level in the
implementation of the Grant Agreement.

2. In cases where contracts concluded as
part of the implementation of the project fall
below the national or Community thresholds
set for public procurement or outside the scope
of the applicable public procurement laws, the
Focal Point shall ensure that the awarding of
such contracts (including the procedures prior
to the awarding) and the terms and conditions
of such contracts comply with best economic
practices, including accountability, allow a full
and fair competition between potential
providers, and ensure the optimal use of
resources from the Norwegian Financial
Mechanism 2004-20009.

3. The Focal Point shall ensure that the
highest ethic standards are observed during the
procurement and execution of contracts, and
shall ensure the application of adequate and
effective means to prevent illegal or corrupt
practices. No offer, gifts, payments or benefit
of any kind, which would or could, either
directly or indirectly, be construed as an illegal
or corrupt practice, e.g. as an inducement or
reward for the award or execution of
procurement contracts, shall be accepted.

4.  The Focal Point shall ensure that records
of the awarding and execution of contracts are
kept and provided upon request to the NMFA.

ARTICLE 3.9
Representations and Warranties

The Focal Point represents and warrants that
the information provided by, through, or on
behalf of the Focal Point in connection with
the application for funding, and the conclusion
and implementation of this Grant Agreement
are authentic, accurate and complete.
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CHAPTER 4
DISBURSEMENT AND ELIGIBILITY
ARTICLE 4.1
Eligible Expenditures

1. Only expenses that are eligible according
to Article 3.1 of the Rules and Procedures and
the Detailed  Eligibility  Provisions —
Expenditures can form the basis for the
financing from the Norwegian Financial
Mechanism  2004-2009. Unless otherwise
agreed by the parties, the Detailed Eligibility
Provisions — Expenditures dated 24 May 2006
shall be applicable to the implementation of
the Project.

2. First and last date of eligibility of
expenditures shall be as set out in the Grant
Offer Letter (Annex I). Final acceptable
payment claims must be received within six
months of the last date of eligibility of
expenditures. Payment claims received at a
later date or deemed not acceptable by the
NMFA will not constitute a basis for
disbursement.

3.  The NMFA can, in accordance with
Article 3.1.3 of the Rules and Procedures,
extend the period of eligibility.

ARTICLE 4.2
Disbursement of the Grant

1. Disbursements are made in accordance
with the approved Project Implementation
Plan (Annex II) based on requests for
disbursements submitted by the Paying
Authority. Provisions on advance payments, if
any, are set out in the Grant Offer Letter
(Annex I). The NMFA may retain a part of the
grant as set out in the Grant Offer letter until
the Project Completion Report referred to in
Article 3.5 has been approved by the NMFA.

2.  Before disbursement can be made, the
NMFA shall be provided with a Project
Interim Report both in electronic and hard
copy, certified by the Focal Point and the
Paying Authority in accordance with the
Disbursement Guidelines and the Beneficiary
State Reporting and Monitoring Guidelines.
The Project Interim Report shall cover a
period of at least 3 calendar months and be
related to expenditures from that period.

3. When the required documents have been
provided the NMFA shall verify that they are



eea v

grants

Iceland liechtenstein noruway

Office of the Government of the Slovak Republic
Dpt of Management and Implementation of EEA and Norwegian Financial Mechanism
Nam., slobody 1
813 70 Bratislava
Slovakia
Brussels, 2 April 2009

Subject: Application SK0070 — Reseach of semiconductor material VGF GaP for high efficient
and energy saving municipal lighting based on light emitting diodes LED

Dear Ms Szaboova,

It is my pleasure to inform you that the Financial Mechanism Committee and the Norwegian
Ministry of Foreign Affairs made a positive decision regarding grant application SK0070 —
enfifled “Reseach of semiconductor material VGF GaP for high efficient and energy saving
municipal lighting based on light emitting diodes LED” on 2 April 2009.

This correspondence constitutes a Grant Offer Letter as described in section 4.7 of the Rules and
Procedures for the implementation of the EEA Financial Mechanism 2004-2009 and the
Norwegian Financial Mechanism 2004-2009. This letter will form an integral part of the Grant
Agreement as Annex 1. The offer is subject to the provisions, limitations and conditions set out
below.

General description of the Grant

The Grant shall not exceed the amount of € 205,052,

The estimated eligible project cost is € 421,485.

The estimated total project cost is € 503,748.

The grant rate shall not exceed 48.65 percent of the total, final eligible cost for the
completed Project.

First date of eligibility: 02 April 2009, unless a different date or a method for
determining such a date is indicated in this Grant Offer Letter.

Estimated duration: 24 months

Last date of eligibility: 30 April 2011

Advance payment: 0 percent of the grant

Off-set mechanism: Not Applicable

Summary description of the Project

NOruay
grantsf}

Financial Mechanism Office, 12/16, Rue Joseph I, 1000 Brussels, Belgium - Tek +32 (012 286 17 01 . Fox: +32 [0)2 211 1889

Ernail; fmo@efta.int . www.eeagrants.org



The purpose of the Project is to conduct applied research in energy efficient lighting technology
(LED) in developing an improved VGF gallium phosphide (GaP) substrate for production of
light emitting diodes (LED's), with the overall objective of creating a new technological
production platform for energy efficient LED lighting systems. Reference is made to the
application, dated 20 January 2008 and all subsequent correspondence with the Focal Point.

The completed Project shall include the following activities and results:

- Design of assembly for VGF GaP (vertical gradient freeze method) single crystal growth;

- Research and growth of single crystal VGF GaP;

- Demonstration of results (patent, samples of VGF GaP for LED production, samples of
municipal lighting based on VGF GaP)

- Documentation and dissemination of research results in scientific journals;

~ Management and publicity activities.

The Project Promoter is PHOSTEC s.r.0.

The Focal Point shall ensure that the Project Promoter provides at least 51,35 percent of the
total eligible Project cost.

Project specific conditions

The grant is awarded under the following general conditions specific for this project:

The financing of the Project may constitute state aid under Article 87 of the EC Treaty. However, the
Focal Point has stated that the Project will fall within an aid scheme to support small and medium
enterprises (No: X181/2009) that fulfils the conditions of Commission Regulation (EC) No 800/2008
of 6 August 2008 declaring certain categories of aid compatible with the common market in
application of Articles 87 and 88 of the Treaty (General block exemption Regulation (Official Journal
of the European Union of 9/8/2008, 1.214, page 3). Therefore the Project appears to be exempt from
notification with reference to the said Regulation provided that the aid fulfils the conditions of the
Regulation. The Focal Point shall ensure compliance with the requirements of the said Regulation.

The following conditions shall be fulfilled prior to the first disbursement:
Not Applicable

The following conditions shall be fulfilled before completion of the project:
Not Applicable

After the completion of the Project, the Focal Point shall comply with the following specific post
completion obligations:
Not Applicable

The grant /grant rate applied for has been reduced on the following grounds:

The Grant rate has been reduced by 1,65 % due to excess profit generated as a result of the
Project and in line with the "Revenue generating projects guideline”. In addition, the total
eligible Project cost has been reduced by EUR 47,367 due to ineligibility of costs according to
the State aid scheme for the private sector open call in Slovakia and by EUR 34,896 as the
budget included depreciation costs which are ineligible according to the "Detailed eligibility
provisions - expenditure” guideline. The Grant has been reduced accordingly.

Other:
Not Applicable

The Financial Mechanism Committee and the Norwegian Ministry of Foreign Affairs may
retain up to 5% of the estimated eligible project cost until the Project Completion Report

referred to in Article 3.5 of the Grant Agreement has been approved.

Information related to the implementation of the Project




The implementation of the Grant shall be subject to the Rules and Procedures for the
implementation of the EEA Financial Mechanism 2004-2009 and the Norwegian Financial
Mechanism 2004-2009, the Grant Agreement entered into between the parties, all Guidelines
and Guides published by the Financial Mechanism Office, as well as the conditions set out
above. Failure to comply with the rules and conditions will in the first instance lead to
suspension of payments of the Grant.

The Focal Point as well as the applicant must accept this grant offer and the conditions made in
it in writing no later than four weeks from the date of this letter. A completed, electronic
version of the Project Implementation Plan must be sent to the FMO at the latest at the date of
the sending of the letter with acceptance of this Grant Offer. The Grant Agreement shall be
signed within three months from the date of this letter, By signing the Grant Agreement the
Focal Point formally confirms its acceptance of the offer, including its conditions.

Payment claims can only be sent to the Financial Mechanism Office once the Grant Agreement
has been signed and any pre-disbursement conditions have been met.

Payments from the EEA Financial Mechanism will be disbursed into IBAN bank account no /

BIC code: NG Payment from the Norwegian
Financial Mechanism will be disbursed into IBAN bank account no / BIC code: || Gz
I . 11c holder of these bank accounts is Ministry of Finance

of the Slovak Republic - European and International Affaires Section.

The Task Manager for this Project at the Financial Mechanism Office is Jon-Gunnar Aasen
(jaa@efta.int). The Financial Mechanism Office looks forward to working with you to bring
about the rapid signature of the Grant Agreement.

Yours sincerely,

Stine Andresen
Director
Financial Mechanism Office








